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« Question. Nor for their benefit ? : 
« jnswer. Nor for their benefit, either directly or indi 


ly. . ee er 
reer Question. Nor in satisfaction of previous arrangements 


O pase? Nor in satisfaction of previous arrangements | 
or promises.” 
Now, in the question and answer which follow, 

| 

| 


J say there is an admission, by implication, that 


he did receive money: , 
« Question. Did you receive any securities at any time 
during the month of March last, to the amount of $30,000, 


ne time? 
OF ae er. Not for any purpose of that sort.” 


Now comes up the rights of the individual; now 
comes up the question between the Congress of | 
the United States and the individual citizen of this 
country, as to their respective rights: 
% Question. Did you ever for any purpose? t 
« Answer. Well, that would be a matter of strictly private 
business; ( did not for the purpose of influencing members 
of Congress, or their agents.”’ 
Having acknowledged that he did receive this 
$30,000, and having denied that it had been, in any 
form or shape, either directly or indirectly, used 
for the purpose of influencing the legislation of 
Congress upon the tariff, or upon any other sub- 
ject before Congress—having denied that it had 
any connection with the Federal Government, it 
was all the answer you could require of him. 
Now, sir, [do not know whether this gentleman 
jsalawyer ora Se I do not know whether 
he comes within the pale of privileges. I do not 
know whether he has professional pretensions or 
not; but I tell you that there is a law equal to the 
common law—the law of honor, sir, of honesty and | 
justice—a law which gives every man the right 
io take care of himself. If he has trespassed upon 
the criminal law, he is answerable to that: If he 
has made obligations which he has not discharged, 
the law will require him to discharge them. But 
that there is any process of law by which a man 
may be compelled to disclose his own private rela- 
tions, | will even deny. 
Mr. Speaker, when upon oath this witness 
purges himself of contempt, your jurisdiction is 
gone; you cannot lay your hands upon him; you 
have no more power than the courts of law have. 
The power which you can exercise is a legal one, 
and you cannot make it more. If you compe! him 
to answer further than he has answered, it would 
betyranny. This committee was instituted for 
the purpose of investigating fraud. So conscious 
am lof my own integrity that [am slow to charge 
fraud upon others. Men are ruled by their dispo- 
sitions. Some are well disposed, and some are 
evil disposed. The spirit of good and the spirit | 
of evil rules the world. [Laughter.] I choose to 
belong to the spirit of good. {Laughter.] That 
very spirit of good would make me hate vice, | 
fraud, and crime, in every shape. 
_ Ithas got to be a sort of fashion here to get up 
investigating committees on every subject. We | 
have had investigating committees on our own 
members and our own officers. The other day an 
Investigating committee was appointed on the late 
Doorkeeper. Now one has been appointed on the 
feet Doorkeeper. It isa Rowland foran Oliver. | 
Laughter.) You have an investigating committee | 
on the late Clerk, and I have not the least doubt 
that Mr. Allen may look out for an investigating 
committee upon him. [Laughter.] We have in | 
consequence these sort of scenes—that side of the 
ouse is arrayed against this, and this against 
that. What is theeffect? It is anything but cred- | 
table, and ought not gentlemen to be ashamed of 
themselves, when we come to look at the matter 
in Serious soberness? [Laughter] « 
Now, for the lack of something better to do, 
Wwe must have a poor, unfortunate devil brought | 
ere, and the alternative presented to him either | 
to divulge his private business or to go into im- 
Prisonment. He must tell about $30,000 received | 
tom Lawrence, Stone & Co., when, by his an- | 
sWer, as every lawyer must know, he has ousted | 
this House from propounding any further inter- | 
rogatory. He has purged himself. of contempt. || 
The jurisdiction to which he was confined was | 
the fraud and bribery and corruption of members i 
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and of outside persons in regard to the legislation |! came in this morning with a written ple 


of Congress; and when he declares, on his oath, 
that no money he ever received was intended to 
be applied te such a purpose, then the jurisdiction | 


of the House ceases. That is the principle in ref- || 


erence to every court at common law. It is the 
principle in reference to every tribunal where jus- | 
tice Is attempted to be enforced. You propose to | 
go further. The chairman of a committee puts his | 
Opinion against the opinion of a contumacious wit- 
ness. The witness dons not disclaim, as I under- 
stand, that he received the money; but he does 
disclaim that he received it for any purpose con- 
necied with the jurisdiction of the House. What 
would you think of a court which, when a man 
was brought before it, would not listen to his affi- 
davit and sworn protest? Is this House to say 
to this witness, ‘*‘ We have had a spite against 
you, and we must satisfy it?”’ 

My friend from Ohio wishes to inearcerate this 


concerning his own private business, and uncon- 
nected with the jurisdiction and the purposes of 
the investigation instituted by this House. It will 
not do for gentlemen to say that the witness has 

ut his opinion against the opinion of the House; 
bat in such a case he has the right to do so. If 
we were to compel a man, who has fairly an- 
swered all questions within the jurisdiction of the 
law, to divulge sacred matters of private business 
and confidential relations of the strictest character, 
then, indeed, we would be deserving of the scorn 
and contempt and anathema of every honest and 
patriotic citizen. 

Mr. MOORE obtained the floor. 

Mr. HUGHES. Will the gentleman yield to 
me, that | may send up an amendment to be read 
for information ? 

Mr. MOORE. [I yield for that purpose. 

Mr. Hueues’s amendment was read, as follows: 


Whereas, John W. Wolcott, a witness duly summoned 
before a select committee of this House, has appeared be- 
fore said committee, and refused to answer and testify con- 
cerning nfatters pending before said committee : Therefore, 














a, in which 
he steadily refuses to answer, denying the perti- 


nency of the question, and claiming that it was 
an inquiry into his private affairs. 
Now, Mr. Speaker, there is not a member on 


|| this door, acquainted with the simplest rules of 


evidence in courts of law, who does not know that 
this furnishes no excuse. It is no excuse fora 
witness who refuses to answer a question to say 
| that he cannot do so without betraying private 
| confidence, or that it relates to ‘his social transac- 
| tions, as this witness says the questions pro- 
| pounded to him does. Even in a criminal case it 
| 18 no excuse for a witness who refuses to answer 
| to say that the question relates to a communica- 
| tion made to him in confidence. 
|. This has been decided over and over again, and 
| is laid down in all the elementary works. And 
| I say, then, that unless it is the will of the House 
| to clothe the committee with ail legal power to 
| ferret out this matter and to bring to light this 
fraudulent transaction, if there be a fraud, it 
| should repeal the resolution under which the com- 
| mittee acts, and close the investigation here. I 
| Say, for one, Mr. Speaker, that unless the House 
| sustains the committee in its efforts to bring to 
| light these transactions, I shall ask to be excused 
|) from serving any longer as a member of the com- 
|| mittee. [tis an unpleasant position, at best. I 
|, will say for the rest of the committee as for my- 
| self, that we have endeavored diligently to bring 
| the matter to ligt, considering it due to the repu- 
|| tation of the House, and due to the country, that 
| this transaction, so publicly brought to view, 
| should be investigated and the truth elicited. 
| And [ ask that, if the committee be not sustained 
| in its efforts, | may be excused from further ser- 
| vice on that committee, and some other member 
| putin my place. [ would suggest the honorable 
gentleman from Georgia [Mr. Szewarp] as m 
successor. But, believing that this House wil 
sustain the action of the committee in the course 
it has thus far taken, and believing that the House 





Resolved, That the Speaker of the House be requested 
to certify the facts to the proper district attorney of the Uni- 
ted States, according to the statute in such case provided. 


Mr. MOORE. I know that the House must 
be already fatigued 

Mr. STANTON. I wish to inquire of the gen- 
tleman from Alabama whether he gives way for 
the purpose of having that amendment offered ? 

Mr. MOORE. No, sir; merely to allow it to 
be read. 

Mr. STANTON. I hope the gentleman will 
not allow it to be offered as an amendment. 

Mr. MOORE. The gentleman from Georgia 
[Mr. Sewarp] asked several times why it was 
that the committee had not asked the witness what 
he did with the money? Again and again was the 
witness asked whether he received the money; 
and no direct response was given to that question; 





| and it will be seen from the report that again and 


again he answered it evasively. When he was 
asked whether he had received the money which 
we had traced to his hands, he answered that he 
had received it for no such purpose as to influ- 
ence the legislation of Congress. But the direct 
question whether he received the money, traced 
to his hands by other testimony, he directly and 
positively refused to answer. I cannot believe 
that there is a member on this floor who will hesi- 
tate for a moment to come to the conclusion that 
this question was a pertinent, legal, and proper 
question. If he answered in the affirmative, the 

uestion would be followed by other questions. 
But unless this question.be answered, the com- 
mittee might as well suspend any further attempt 
or effort to elicit truth in this case, or to ferret out 
fraud, if fraud there be. 

Mr. CLARK 'B. COCHRANE. I agree en- 
tirely with the gentleman from Alabama, that this 
was @ proper question, and that the answer of 
the witness was not only an evasion but a volun- 
teer statement. But I wish to inquire whether 
the witness did not distinctly refuse to answer 
the question ? 


Mr. MOORE. Most positively he did. He 


has already grown weary of the subject, I move 
the previous question. 

Mr. SICKLES. I hope the gentleman from 
Alabama will withdraw the demand for the pre- 
vious question. 

Mr. STEPHENS, of Georgia. I am ve 
anxious that the gentleman from New York [Mr. 
Sickies] may have an opportunity of submitting 
his amendment tothe House. Let it be submitted, 
and then Jet us have the previous question. 

Mr. MOORE. I withdraw the cail for the 
previous question. 
| Mr. SICKLES. 
| amendment: 

Resolved, That the witness be again subpenaed to appear 
before the committee, and that the interrogatory in ques- 
tion be again propounded to him by the committee, and if 
he shall not then answer the same directly and fully, that 
| the Speaker, on the report of said committee to that effeet, 
issue his warrant for the arrest of the witness, and that he 


forthwith be brought before the House, to show cause why 
he should not be punished for contempt. 


Mr. GOOCH took the floor. 

| Mr. MOORE. The witness has been already 
indulged for three days, and still he persists in 
not answering the question. I move the previous 
question. 

The SPEAKER. The Chair understood the 
gentleman from Alabama as withdrawing the de- 
mand for the previous question, and recognized 
the gentieman from Massachusetts. 

Mr. GOOCH. Ido not desire at this moment to 
discuss the propriety of the question propounded 
to the witness, or the sufficiency of the answer. 
It seems to me that the proceedings which we 
have already had on this quesuon fully demon- 
strate to us that we are not at this moment pre- 
| pared to decide it. It is a question which, if we 
| decide at all, we are to decide as judges, and we 
| ean only decide it with a full knowledge of all the 

facts. Now, I would ask if there is any man in 
the House who car say that he has fully consid 
ered the answer gives by the witness, and that 
he is prepared to pronounce it insufficient? 

Mr. FLORENCE. | say it. 


Then I offer the following 
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Mr. 

only heard the answer read once or twice by the 
Clerk, be prepared to pass on every part and por- 
tion of it? Is it to be presumed that a majority 
of the House are prepared to say that they have 
fully considered the question, and are ready to 
pass upon itas judges? It seems to me that we | 
are notin a condition to decide this question now, 
and that the matter should be postponed till some | 
hour to-morrow, so that each member may have 
an opportanity of reading and fully considering 
the question and answer, and of deciding for him- 
self as to the propriety of the one and the sufii- 
ciency of the other. _ 

Mr. LOVEJOY. Will the gentleman allow me 
to ask a question? 

Mr. GOOCH. I yield for that purpose. 

Mr. LOVEJOY. | wish simply to ask if there 
isa single member of this House who is not con- 
vinced that that answer is a mere shuflling eva- 
sion of the whole thing; and are we to postpone || 
a matter so simple till to-morrow, and then spend 
another day in its discussion? If the witness re- 
ceived the $30,000, it is no great hardship tor him || 
to tell what he did with it. 

Mr. GOOCH. I only yielded for an interrog- | 
atory, not for a speech. The gentleman from 
Jlinois says it is a matter of slight consequence to 
the witness. I do not consider it a matter of 
slight consequence for a citizen to be arrested and | 
brought before the bar of the House—and that, || 
too, before the House has had full time to decide 
whether or not the question propounded is proper, 
or the answer that has been given sufficient. 

I say that we, as judges, cannot decide the 
question as we should decide it, without a full 
knowledge of the facts. 

It seems to me there is another question in con- | 
nection with this matter. That question is this: | 
Is it a contempt of this House for a witness to re- | 
fuse to answer a question before a committee? It | 
seems to me that, neither by parliamentary law | 
nor by statute, is ita contempt of the House fora 
witness to refuse to answer a question propounded 
by acommittee. It is the duty of the committee to | 
report the matter to the House; and it is for the | 
House to pass upon the propriety of the question || 
and the sufficiency of the answer; and when the | 
House shall have decided that the witness shall | 
answer the question, or that the anewer given is 
insufficient, then it is for the committee to call the 
witness again before it; and, if he again refuse 
to answer, after having been informed of the de- 
cision of the House, his refusal is a contempt of | 
the House; and he should then be brought be- 
fore the bar of the House, in order that he may 
there give the reason why he has not answered 
the question. The committee is in session at 
hours when the House is not in session; and, it 
seems to me, that the only safe rule which we can 
adopt is, that when a witness refuses to answer 
a question hefore a committee, the fact shall be 
reported to the House, and the House shall decide 
whether or not the question is a proper one. If 
the House decide that the question is a proper 
one, and the witness, on being again brought be- 
fore the committee, still refuse to answer, then it 
is unquestionably a contempt of the House. But, || 








THE CONGRESSIONAL GLOBE. 





GOOCH. How can any member who has || say that I hoped the House would not come to the Sergeant-at-Arms made the following 


| Speaker, upon report of said committee to that effect, issue 
| his warrant for the arrest of the witness, and that he be forth- | 





F ebruary 12, 


——_ 
- os . ret ; 
ecision suggested, but to the opposite decision. || reference to a resolution adopted ve : Urn, in 
4 ’ ; a p y Sterday 
I believe in protecting the rights of citizens. I In obedience to the written warrant, T arrested the w; 
would not assume that the refusal of a witness to || named John W. Wolcott at his lodgings in this cn” 
: ; : | Willards’ Hote!) this 11th day of February, [asa 
answer a question asked by a committee isa con- |) se ee aary 12, 185% en 1858, 
tempt of the House; because I think thatthe wit- | john W. Wolcott ie person, at Nhe neat a 
ness should have the right of appeal from the de- || Representatives to answer as within ordered. 
cision of the committee tothe House. The witness | A. J. GLOSSBRENN 
Sergeant-at-A ieee 
may well say to the committee, ‘* I refuse to an- | geant-at-Arms, Ho. of Reps. U.'s, 
swer your question; but if the House decide that | ae. James L. Orr, Speaker of the House of Represens. 
it shall be answered, then I will bow to the decis- | , z 
ion, and will be ready to answer the question.”’ || The warrant of the Speaker is as follows; 
Mr. ADRAIN. Will the gentleman from Mas- || By, authority of the House of Representatives of the Uniteg 
sachusetts allow me to make a motion? To A. J. Giossbnxeuce. Sa 
ne _ n x 0 A.J. Gu geant-at-Arm. . 
Mr.GOOCH. Yes, if itisa motion toadjourn. || of Representatives : . $ Of the House 
Mr. ADRAIN. It is perfectly apparent that || You are hereby commanded to arrest John W. Wojeo, 
the House is not ready to decide this question, || Wheresoever he may be found, and have his body at the bar of 
-_ || the House forthwith, to answer as for a contempt in rey 
1am not; the gentleman from Massachusetts is || ing to answer a proper and competent question i Teh 
not; and he speaks for many on this floor. There- || to him by a select committee of the House of Represent 
fore, I move that the House do now adjourn. || atives,in pursuance of the authority conferred by the Honse 


Mr. STANTON. I hope the gentleman will Upon seid comepities. 
' 
| 
| 


a vamed 
Louse of 











: : ; - Witness my hand and the seal of the House of Rp 
withdraw the motion, and let us dispose of this tu j Sentatives of the United States, at the city of Wee 
matter. pie 


ington, this 11th day of February, 185s. 
Mr. SEWARD called for tellers. JAMES L. ORR, Speaker, 
Tellers were not ordered. 


Attest: J. C. Aten, Clerk. 

The question was taken; and the motion was Mr. STANTON. 
not agreed to. following resolution: 
Mr. GOOCH. I was saying that, if we were Resolved, That John W. Wolcott be now arraigned at the 
now to establish a precedent in this matter, we || bar of the House, and that the Speaker propound to him the 
should give it such time and attention that we 


following interrogatories : ‘ ‘ 

tthe . - Question. What excuse have you for refusing to answer 
shall be willing hereafter to abide by the decision || the question propounded to you by the select commitiee of 
which we shall make in this case. I think that, || this House, before whom you were summoned to appear, aa 
if the matter were fully discussed and considered, || to whether ar ae received “oo ae we trom Law. 
f..8 . ' > rence, Stone o. sometime in March, 1857? 
it 18 Saal than Ml oba woe the er ee Question. Are you now ready to answer that, and ay 
come to the conclusion that we can decide this || proper questions which may be propounded to you by tha 
matter properly only by first taking up the ques- || committee ? 
tion propounded by the committee, and consid- | And that said John W. Wolcott be required to answer tha 
ering whether it be proper or not; and if we come 
to the conclusion that the question is a proper one, 
then consider the answer which the witness has | 


saine in writing, and under oath. 
creme if we decide that the answer is not suf- | 


I move the adoption of ths 


——— 


} 


Mr. STANTON. Mr. Speaker, the practice of 
icient, direct the witness, through the committee, | 


the House in these cases is so well known, that 
there is no occasion for further discussion, | call 
for the previous question. 
to answer further; and, if he then refuse, bring | The previous question was seconded, and the 
him before aunapense to answer for his contempt. |; Main question was ordered; and the resolution, 
It seems to nfe that we are in more danger of || under the operation thereof, was adopted. 

sacrificing the dignity of this House by moving 

hastily and inconsiderately in this matter, than we 

are oy taking the time necessary for us duly to 


of the House and announced, that in obedience to 
sidered this question, we can then so decide it as The SPEAKER, (to Mr. Wolcott.) I have 


The Sergeant-at-Arms appeared before the bar 
the order of the House, he presented John W. 

consider the question. When we have fully con- || Wolcott in person. 

to establisha precedent by which we shall be will- been instructed by the House of Representatives 

ing to abide. As I promised the gentleman from | to propound to you certain interrogatories. 


Alabama, I renew the call for the previous ques- || The Speaker then read the questions of the res- 


tion. | olution just adopted. 
Mr. SEWARD. I move thatthe Housedo now || The written answers of the witness were sworn 
adjourn. ‘| to before the Speaker, and were read, as follows: 
The motion was not agreed to. Mr. Speaker, and gentlemen of the House of Represenia- 


|| atives: Lam in your presence, in obedience to au order of 
{| the House of yesterday, to answer for a contempi alleged 
to have been committed by me in declining to answer oth- 
erwise than I did a certain question propounded to me by 
your committee. 

Assuring the House, as [ do, in all sincerity, that I did not 
design, nor suppose that I could be thought guilty of, acon- 
tempt of the House or of its committee, I respectfully request 
of the House to give me time until Monday to purge myself 


The previous question was seconded; and the 
main question was ordered. 
The question recurred upon the following amend- || 
ment to the resolution of the committee: 


Resolved, That the witness be again subpenacd to appear 
before the committee, and that the interrogatory in question 
be again propounded to him by the committee; and if he | 
shail not then answer the same directly and fully, that the | 





| 


ticular fairly and fully before your honorable body. To do 
this I need the assistance of counsel; and thie indisposition 
of my senior counsel, together with a pressing engagement 
in the Supreme Court of the United States, he has assured 


with brought before the House, to show cause why he should | 
not be punished for contempt. 
| 


it seems to me, there can be no contempt of the 
House before that. Can there be a contempt of 
a court of law, in refusing to answer a question, 
before the court itself has decided that the witness 
shall answer? Now, we, and not the committee, 
are the parties to determine this matter; and there 
can be no contempt of the House until the House 
shall have decided that question for itself. 

Mr. BOWIE. Do Lunderstand the gentleman 
from Massachusetts to say that the refusal of a 
witness to answer a question asked by a commit- 
tee of the House is nota contempt of the House, 
because it is only a contempt of a committee? 
Does he not consider that a committee of this 
House is an emanation from the House, desig- 
nated for useful purposes ? 

Mr. GOOCH. I will answer the question of 
the gentleman from Maryland by saying that Iam 
informed by a gentleman near me that the House 
has decided that a refusal to answer a question 
asked by a committee is a contempt of the House. 
If it has been so decided, of course I yield to the 
decision. Butif we were now to establish a prece- 
dent, if we were now to sete the question whether 
or not a refusal to answer questions asked by a 
committee is a contempt of the House, I should 


| Mr. PHILLIPS. I hope that will not pass. 

| Mr.STANTON, The witness has had time. 

| He has consulted counsel. He has uniformly 

| declined to answer the question. 

| The amendment was rejected. 

| Mr. UNDERWOOD demanded the yeas and 
nays on the resolution. 

he yeas and nays were not ordered. 

| ‘Ihe resolution was adopted. 

| Mr. STANTON moved to reconsider the vote 

|| by which the resolution was adopted; and also 

errs a the motion to reconsider, be laid upon 
the table. 


The latter motion was 





reed to. 

Then, on motion of Mr. HALL, of Ohio, the 
House (at ten minutes past four o’clock) ad- 
journed until to-morrow at twelve o’clock, m. 


Stead 

HOUSE OF REPRESENTATIVES. 
| Fripay, February 12, 1858. 
| 

| 








| 


The House met at twelve o’clock,m. Prayer 
by Rev. Samver Reatster. 


The Journal of yesterday wasread and approved. 
CONTUMACIOUS WITNESS. 
The SPEAKER reported to the House that the 


me will render it impossible for him to afford any proies 
sional aid this week. : 

[ hope, as a citizen of our common country, never before 
charged with violating any law, and conscious of 10 Itt 
tended offense to the House or its authority, and believing 

that I will be able to justify myself in the well considered 

judgment of this House if the time asked is aliowed me, that 
the indulgence now respectfully asked will be granted. 
J. W. WOLCOTT. 
|| Subscribed and sworn to before me, February }2, 1858. 


JAMES L. ORR, Speaker. 

‘| Mr. STANTON. I move that the witness have 
|| until one o’clock on Monday to make his answer 
'| to the interrogatories propounded, and that mean 
i time he be recommitted to the custody of the Ser 
geant-at-Arms, and have the benefit of counsel In 
| preparing his answers. 

| 


| of the alleged contempt, and to place my conduct in this par- 
| 
' 
| 


Mr. JOHN COCHRANE, It is, perhaps, 2" 
| ungracious task to interpose objection to a request 
| for delay,and they must certainly be very remark- 
| able circumstances which would authorize or it 
| pel any gentleman to rise in his place to make such 
| an objection. But under well-considered reflection 
|| upon the circumstances which surround this case, 
| and those which have preceded the introduction 
of the witness here this morning, I cannot remain 
quiet without entering my protest against this de- 
Jay. If there were reason for it, I should be among 











the first t 
such reas 
ood rea 
ons hav 
js yet nO 
ment, th: 
alleged u 
tions and 
sel, his S 
duties be 
States. 
was obte 
that adv 
jts natu 
conclus! 
authorit 
In thi 
time the 
us yeste 
recollect 
not forg 
there— 
and rect 
jn the p 
the ques 
or with! 
of Repr 
that po 
which 
reason 
quested 
further 
then ar 
Now 
is surt 
the pul 
jned to 
verity 
for the 
and I 
voting 
we me 
ness b 
in gra 
tion V 
of tha 
plains 
may | 
Mr. 
erally 
from ] 
for th: 
that vi 
for ou 
of the 
fore t 
propo 
« Q 
Stone. 
money 
No 
“MN 
receiv 
ries ¢ 


used it 
of any 
upon | 
Congr 
did 1 
mone’ 
of an} 
or to | 
other 
any p 
membl 
indire 
gress; 
Was d 
Ni 
“ I 
and J 
the p 
answ 
may j 
Repre 
are ex 
And, 
subn 
‘ pert 
stanc 
“ li 
can « 
excey 
rectly 
direc 
Cong 
for s\ 
Was 
gardi 
mitt 
inqui 
eice 





Y 12, 


— 
eturn, in 
ay: 

the Withig 
NS City (y 


in uamed 
OUse of 


NER, 
8. UL §. 
Represent. 


Ws: 
he Uniteg 


the House 


° Woleoy 
t the bar of 
tin refys 
‘Opounded 
fepresent. 
the House 


of Repre. 
of Wash. 


speaker, 
0 Of the 


ned at the 
to him the 


10 answer 
mittee of 
ippear, aa 
om Law. 


I, and alt 
uu by that 


answer the 


Ctice of 
vn, that 
n. I call 


and the 
olution, 


the bar 
ience to 


ohn W, 


T have 
Ntatives 
Ss. 


the res- 


Pe sworn 
‘ollows: 
presenta- 
| order of 
; alleged 
swer oth- 
to me by 


I did not 
of, acon- 
v request 
re myself 

this par- 

Todo 
sposition 
agement 
: assured 
y profes- 
er before 
yf nO in- 
relieving 
nsidered 
me, that 
ated. 
‘OTT. 
}, 1858. 
eaker. 
3s have 
answer 
-mean- 
he Ser- 
nsel in 


aps, an 
request 
»mark- 
or im- 
‘e such 
lection 
s case, 
juction 
‘emain 
his de- 
AMOnE 


1858. 





the frst to comply with the request; but I see no 
such reason; on the contrary, the record displays 

id reason for opposition to the request. Ques- 
a have been propounded to the witness. There 
~ vet no answer. A request is made for postpone- 
: c that a day may be given to the gentleman 
eeed to be in contempt, for answer and purga- 
Sone and the cause of that delay is, that his coun- 
ae his senior counsel, is engaged in professional 
duties before the supreme tribunal of the United 
Sates. And yet the advice of that senior counsel 
was obtained and presented to us here yesterday; 
that advice was fully discussed ; and in respect to 
tg nature, the House deliberately came to the 


conclusion that there had been a contempt of its 
orily. ? 

ge connection I may ask at the proper 
time that the answer of the witness, reported to 
us yesterday, be read again to the House. If I 
recollect aright—and f am sure that gentlemen do 
not ferget what occurred then, or what is indited 
there—the witness stated that upon consultation 
and receiving advice from two gentlemen learned 
in the profession of the law, he was counseled that 
the question itself was not pertinent to the inquiry 
or within the scope of the authority of the House 
of Representatives. If this gentleman has taken 
that position—if he then proffered that issue to us 
which we then and there accepted, I ask what 
reason is there for any delay now, when it is re- 
quested by the gentleman to enable him to seek 
further aie in respect to the issue which he 
then and there proffered to us? 

Now, if we are engaged in a transaction which 
js surrounded by dignity; if we are engaged in 
the pursuit of an alleged culprit; if we are determ- 
ined to administer with caution, but with due se- 
verity and promptitude, the punishment proper 
for the offense committed, let us proceed in order; 
and I ask, therefore, of the House, that before 
voting on the motion of the gentleman from Ohio, 
we may consider what is the position of the wit- 
ness before us, and whether there is any propriety 
in granting him further time to review the posi- 
tion which he took yesterday, under the advice 


of that counsel of whose absence he now com- | 


plains. Task that his answer to the committee 
may be read from the Clerk’s desk. 

Mr. CLEMENS. Mr. Speaker, I concur gen- 
erally in the views expressed by the gentleman 
from New York, on the question now presented 
for the consideration of this Elouse; and in order 
that we may know precisely the issue presented 
for our determination, I desire to read that portion 
of the answer of the witness which was laid be- 
fore the House yesterday. This question was 
propounded to the witness: 


“ Question. Did you receive from the firm of Lawrence, 
Stone & Co., sometime in March last, a sum of securities or 
money, of the amount of 30,000, more or less °”? 


Now, what does the witness answer? He says: 


“Answer. I did not,in Mareh last, nor at any other time, 
receive from Lawrence, Stone & Co., any money or secu- 
rites of any amount, forthe purpose of influencing, orto bé 
used in influencing, directly or indirectly, the action or vote 
of any member or officer of the present or the last Congress 
upon the tariff or any other act or measure considered by 
Congress, or before it, or contemplated to be before it; nor 
did | ever pay, or promise to pay, directly or indirectly, any 
money or pecuniary consideration to any officer or member 
of any Congress for his vote or services in the passage of, 
or to influence his action in relation to, the tariff or any 
other law; nor did J ever give any money or securities to 
any person for the purpose of being paid to any officer or 
member of Congress for his vote or influence, directly or 
indirectly, upon any act under the consideration of Con- 
gress; nor have I any knowledge that any such act or thing 
Was done by any other person.”? 


Now what does he still further say, sir? 

“Tam advised by my counsel, Messrs. Reverdy Jolinson 
and James M. Keith, whose opinion I have obtained since 
the present question was propounded to me, that the above 
ansWeris a full answer toeverything which such a question 
may involve, falling under the jurisdiction of the House of 

epresentatives, touching the inquiry which the committee 


| 





| 


are constituted, and could only be constituted, to investigate. | 


Aud, acting under the same legal advice, I most respectfully 
submit that the question, in its present form, is not of itself 
Pertinent? to the only inquiry which the House, in this in- 
stance, has a legal right to institute. 

“If, acting under such a power, a committee of the House 
can compel a witness to answer such a question as this 
except by saying that he did not use at all, directly or indi- 
rectly, any money, coming from any quarter, to influence 
Gueuy or indirectly the action or vote of any member of 
f Ongress, and that he has never paid any moncy to any one 
*r such @ purpose, and has no knowledge that any money 
Was used for that purpose, or any other illegal purpose, re- 

rding Congress, or any of its officers, I respectfully sub- 
mit that it gives to the committee or the House the right to 

wire into my private business and social relations, which, 
*Xcept so far as they may tend to prove the alleged improper 








influencing of members of Congress in some official duty, 

is as much beyond the jurisdiction of the House, and, of 
| course, of the committee, as it would be beyond their power | 
| to investigate the private business and social relations of || 
| any other citizen, without such a charge or implication of 
corruption, or attempt to corrupt Congress or any of its mem- | 
bers, having been made.”’ 


' 


! 
| 
} 
| 
| 
| 
} 
} 
\ 
i 
' 


| 


| 





| 
| 
{ 
i 
| 


| to the House in that answer? 
ation with his counsel, as he himself alleges, he 


| his answer. 
| that he had received $30,000 from Lawrence, 


| Investigate. 





Now, sir, what is the 1ssue which he presents 
Upon full consult- 


prepared an answer which was reduced to writing 
and which I have read to the House. To-day, 
in order to purge himself of the contempt of which 
he oe he is unconscious, he desires until next 
Monday to have still further benefit of the coun- 
sel of Messrs. Johnson and Keith, both of whom 
he had consulted before the obnoxious answer | 
was given. 

Is there any reason, under the facts presented, | 
to give to this gentleman, until next Monday, time 
to deliberate upon a matter upon which he alone | 


He is either guilty or not guilty of using this | 
money for improper purposes. He acknowledges | 
that he has received the money, as I understand | 
He acceded indirectly to the charge | 


Stone & Co. But when the question is put di- 
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i gorical answer thereto. 


|| tempt until Monday next. 


691 


The House yesterday 
pronounced that this witness was in contempt, 
and he has been arraigned this morning to answer 
to that charge. In this written answer, he applies 
to this House for time to purge himeelf from con- 


He alleges, as a rea- 














| son for asking this indulgence of the House, that 
| one of his counsel is sick, and the other necessa- 


| 


| 
| 
| 


rily occupied in other professional engagements. 

Now, sir, it appears to me that there is nothing 
unreasonable in this appeal to the House upon the 
part of this witness. There is no principle in- 
volved in granting thisindulgence. My own judg- 


| mentis clear that the question was a proper one, 


} 


| and that the House will feel itself called upon to 


compel him to answer the question directly. The 


| position which the gentleman occupies is not an 


enviable or pleasant one. It is one of great em- 


|| barrassment. He has been arrested here, charged 
to ; t 4 || with a grave offense against the House. 
is in full possession of the information required? || 


Now, 
sir, shall we deny to him the advice of counsel— 
a right granted to every criminal arraigned before 
your judicial tribunals? The right to the advice 
of counsel is a constitutional right, guarantied to 
every man throughout the region of the common 
law. It may be that both the witness and his 
counsel desire to reconsider this case, to reéxam- 


rectly, whether he received the money, he evades || ine this question, and to see whether or not the 


the answer by saying that he received the money | 
for no such purpose. Now that he did receive 
the $30,000, he indirectly admits in his answer, 
because he acknowledges that he did not receive 
it for the purpose as alleged by the committee; indi- 
rectly admitting that he had received that sum, 


{ 
| 
| 
| 


| 


| 


| 
} 





| advice given to the witness on the 


revious occa- 
sion was safe and satisfactory. am in favor, 
therefore, of allowing him this further time for the 
purpose of purging himself from the contempt 
under which he stands arraigned. 

Mr. DAWES. This witness brought before 


but denying that he applied it or used it for the |} the House, is a citizen of Massachusetts. Ihave 
purpose which the committee was called upon to || never had the pleasure of seeing him before to- 


Now, sir, he, under his answer as presented to | 
the House, is the only competent person to lay | 
the truth, as it is, before the committee. Why | 
have the benefit of counsel when he had it before ? 
Why have the benefit of Messrs. Johnson and | 


| 
| 


| 
' 


| day, nor did I ever see or know any member of 


the firm of Lawrence, Stone& Co. Tam not here 
in his behalf, or in their behalf; nor am I here to 
interpose any obstacle to any investigation of the 
charges brought against the members of the last 
House, or of this House, or its officers If any 


| Keith in order to chaffer about the phraseology || money, from any source, has been used to corrupt 


| 
} 
| 


|| not know for what purpose it was used; if he 


| legislation of this 


|| plainly, distinctly, directly, and honestly? Why 
| have time to deliberate en a matter in which || 


| 
| 
| 


| 


| to say so; but it is very remarkable that $30,000 || 


| taining a single voucher in regard to its disposal, || 
| or knowing into whose hands it went. 
| been proved, and virtually admitted by him, that || 


to which he may reduce his answer? If he is not | 
guilty, as he himself alleges, of having used this | 
money in any manner, either directly or indirectly, 
for influencing legislation in Congress; if he does 


stands before the House and country purged of 
all attempt directly or indirectly to influence the 
House, or to influence the vote 
of any member of this House, or of the last Con- | 
gress, why can he not come up and state so 


the truth is only required to be told? 
not intend to place himself in contempt of the 


to go before the committee, and if he knows | 
nothing about this money, how it was used, how | 
he got it, or how he disposed of it, itis very easy | 


could have come into ae perenne without his | 
: 4 
knowing why he received it, or without his re- | 


t has | 


$30,000 was paid by Lawrence, Stone & Co. into | 
his hands. 


| House and its authority, it is very easy forJhim || 





any man in high place, I will contribute what 
little aid is in my power to ferret itout. Sir, the 


|| question before the House is not whether the wit- 


ness has answered truthfully or not, for if he has 
committed perjury, he is to answer for that to 
another tribunal. 

The question before the House yesterday was, 
whether the committee had propounded to him a 
proper question; and also whether he had an- 
swered that question in full? We differed here 
yesterday about the record that the committee had 
made up. Some of us thought that he had not 


If he did || answered the question properly—that he had not 


answered it in full—that he had not admitted that 
he had received that money; while others of us 
were just as certain that he had admitied its re- 
ceipt. I observe that members here differ this 
morning on that point. I observe that the chair- 
man of the committee, when the gentleman from 
Virginia {Mr. CLemens] declared a moment ago 
that the witness had answered thathe had received 
this money, shook his head, and said he had made 
no such answer. A record has been made here; 
and we cannot tell, from the record itself—we who 
are here called upon to pass as judges upon this 


What disposition was made of it? || question—whether he has answered in one way 


| If he has not disposed of it at all, but still retains || or the other. It is true that he said he made that 


iit, that is a matter between Lawrence, Stone & || answer under the advice of counsel. 


| 
| 
j 
| 


| 


} 
| 
| 


; 
| 


| 
| 
j 


Co. and himself to settle. Butif he has paid it 
into the hands of some one, and does not know 
for what purpose, then it is the right of the com- 
mittee to pursue that money into whosesoever 
hands it passed. 

Under these circumstances, while I am willing 
to extend to this gentleman, and every other gen- 
tleman similarly circumstanced, every possible 
liberality and magnanimity, and while I am not 


disposed to use the power of this House against | 


any mah placed in its power, yet under ail the 
facts of the case as they have been presented 


| under the answer of Mr. Wolcott himself, it is 


perfectly competent for him to appear before the 
committee to-morrow and answer the question 
truthfully and magnanimously asa man; and to do 
that he does not require any consultation with his 
counsel, Messrs. Johnson and Keith. 


Mr. CLARK B. COCHRANE. I entirely 


j 


| 
} 





\| 
| 
| 


It is true 
that the House declared yesterday that by that 
answer he had committed acontemptof the House; 
and he is brought here to-day to purge himself of 
that contempt. And what does he say? He says 
that he was not conscious of having committed 
any contempt. It was not his intention to have 
committed any comompt of this House or its com- 
mittee. It was the furthest thing from his mind to 
have done so. 

The House having declared that the answer he 
made in good faith, as he says, intending to an- 
swer all proper questions of the committee of this 


House, is a contempt of this House, he asks you 


|| to give him until the next day this House meets 


to prepare an answer, which will fully purge him 
of this contempt. He asks for time to purge im- 
self of contempt; and gentlemen rise up here"tind 
say that itis inconsistent with the dignity of this 
House to give him one single day to prepare his 


| agree with what appears to be the sense of the | answer. | was astonished to hear from the gentle- 


majority of the House, that the question pro- 


pounded to this witness wasa proper one, and that | thi 
the committee were entitled to a direct and cate- || witness to answer. 


| man from New York [Mr. Joun Cocurane] that 


this House owed it to itself to give no time to this 
I have not forgotten that a 


Rie 


s 
e 
* 
ve 
f, 
j 
‘be 
¥.) 
h 














THE CONGRESSIONAL GLOBE. 





few daysago a citizen of New York was brought | respectfully declares to the House, on his oath, 
before this House, in contempt of its precept, who | / ' 
answered under oath that he took advice of coun- || a contempt; and that if he has committed a con- 


sel before the warrant of the Speaker reached him; 
and that his counsel advised, and he also enter- 
tained the idea, that this House had no authority 
even to bring him before it; and that it was his in- 
tention to have contested that question before the 
legal tribunals of the city of New York before you 
got him here; bat that the officer of thie House 
had taken him with such hot haste from the city 
of New York that he had not time to carry out 
the settled purpose which he had come to under 
the advice of counsel. He came here with this 
sworn answer. ‘his was the manner in which 
he undertook to purge himself of contempt; and 
my friend from New York rose here and begged 
the House to give him another day to take back 
and amend that answer, and purge himself more 
fully of this contempt; and not a man objected to 
it, as I recollect. 

Mr. JOHN COCHRANE. I think the gentle- 
man has entirely mistaken the circumstances un- 
der which | rose on that occasion, if L understood 
them rightly, and I believe | did. The witness 
had not said, in his answer, that he made that 
specific answer by advice of his counsel. He did 
state, as I understood, and that was the presump- 
tion upon which I proceeded, that he acted upon 
the advice of his counsel; that the excuse which 
he possessed was full and sufficient. Hisanswer, 
in respect to the insufficiency of the authority of 
the Houségas | understood and believed it to have 
been, was, that his own private opinion was that 
the House had no authority to force him to come 
here. 

Mr. DAWES. 1 understood the witness, and 
I understood my friend from New York, to say 
to the House that the witness, in whose behalf 
he rose to ask for time, came here on the advice 
of counsel,and said that the answer which he gave 
under oath was a sufficient one. 

Mr. JOHN COCHRANE. It is upon that 
point I base my position—that the witness here 
has made a blow to precede the threat; that having 
taken the advice of counsel, whose absence he 
now complains of, he comes into the House with 
his red right hand, and defies its authority. It is 
upon that ground, and that alone, that I have in- 
terposed an objection to his request for delay. 

Mr. DAWES. Iso understood the gentleman. 
1 understood him, a few days ago, to deelare to | 
the House that it was but just and fair to grant | 
a witness, in oe the same category, a day’s 
time, not only to make a further answer, but to 
take back what he had said by the advice of coun- 
sel, The only difference is, that the counsel of 
the witness, a few days ago, was in New York 
when he gave this advice, and the counsel of this 


saw them any more than I ever saw this witness 
before to-day. 

I do not care what this witness is charged with. 
He comes here, and, under oath, says that he 
cannot answer fully; that he cannot purge him- 
self of this contempt unless he has the advice of | 
counsel, and that he cannot avail himself of that 
advice to-day. 1 want to know on what charge in 
your district court, or any criminal court in this | 
country,a man can be arraigned on the very day | 
upon which he is arrested, and brought to answer 
upon an indictment, when he comes with an affi- 
davit that he cannot be heard in person, advisedly; 
that he cannot be heard by counsel without one 
day’s delay? Who suffers by this delay? In 
what critical condition are we at this moment? 
Is the dignity of the House so far gone that it 
will not lasta day? Are we in such peril from 
this witness, or from any source, that we cannot 
give him what we accord to the meanest criminal 


upon God’s footstool—a day to answer to our | 


charge? What is the occasion, Mr. Speaker, of 
this hot haste? I wished for time yesterday; | 


| the remotest probability that this motion would 


| in its wisdom may see proper; when he is ar- 
| raigned here and interrogatories are propounded 


| and desires to test the power of the House by a 


should not have the opportunity and the benefit 


| vious question, and I hope the House will sus- 
_ tain it, and let us get rid of this business at once. 


| question, that I may ask him a single question, 
| which, I believe, it is important that he should 
| answer, for the benefit of the House. 


| tions, if he will withdraw it. 


| answer comes in. 


| 
| 
} 
| 
| 
| 





| 
| 
| 


| 


j 


| and evidence in the case of the contested election of the 


j 


| ict of Maryland. 


_ the reports be postponed until Monday next, and 


| made a report on the memorial of Henry P. 
witness—1I do not know where they live; I never | 


| fourth congressional district of the State of Mary- 


| that there was no intention on his part to commit 


tempt, he will purge himself from it if we will 
allow him one day’s time. And now, I ask, will 
any member say that it is inconsistent with the 
dignity of the House to grant this much delay? 
Mr. STANTON. IfIhad supposed there was 


lead to any discussion, I should have moved the 
previous question when I made the motion. But 
it seemed to me that when a party is arraigned 
here for a contempt, and stands in the light of a 
criminal, and not of a witness, subject to have 
such punishment visited upon him as the House 


to him for the first time, and he is required to 
answer them in writing and under oath, itis a 
matter of absolute necessity that he should have 
some time, however short, to prepare his answers. 


Now, we shall probably not sit to-morrow. I 


supposed, therefore, that the request was reason- 
able that he should have until one o’clock on 
Monday to prepare his answers. As he sets up 
some claim of constitutional right as a citizen, 


judgment of the courts, I see no reason why he 


of counsel to do it. I therefore move the pre- 


Mr. GOOCH. I appeal to the gentleman from 
Ohio to withdraw the demand for the previous 


Mr. LOVEJOY. I want to ask twenty ques- 

Mr. STANTON. This is not the proper time 
to discuss the question. Wait till the witness’s 

Mr. RITCHIE. The previous question has 
been demanded, and I object to all debate. 

The previous question was seconded, and the 
main question ordered. 

The question being upon agreeing to Mr. Stan- 
TON’s motion, 

Mr. HUGHES demanded tellers. 

‘Tellers were not ordered. 

The motion was agreed to. 

Mr. STANTON moved to reconsider the vote 
by which the motion was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MARYLAND CONTESTED-ELECTION CASE. 
Mr. BOYCE, from the Committee of Elections, 





3rooks, contesting the right of the Hon. H. Win- 
ter Davis to his seatas a Representative from the 


land, accompanied by the following resolution: 


Resolved, That it is inexpedient to grant the prayer of the 
memorialist for the appointment of a committee to take 
testimony. 

Mr. PHILLIPS presented the views of the 
minority of the committee, accompanied by the 
following resolution: 


Resolved, That the Committee of Elections have power 
to send for persons and papers, and to examine witnesses 


Hon. H. Winter Davis, from the fourth congressional dis- 


Mr. BOYCE moved that the consideration of 





that they be printed. 
Mr. J. GLANCY JONES. It is a privileged || 
question, and the gentleman can call it up at any || 
trme. The motion to postpone is not necessary. 
The SPEAKER. It is necessary to postpone || 


it, because some disposition must be made of it || 


committee, and I applied to other members of the | 
committee, and at the Clerk’s desk. I would like | consideration of these reports. This is a very 
to Rhow myself, to-day, the force of that commis- | important question, and one in which a large por- | 
sion. I do not ask delay in behalf of the witness | tion of our fellow-citizens feel a deep interest. 


merely—l ask it for myself. 


I am a judge here, | 


now, 
tried to find the commission under which this 
committee acted; I applied to the chairman of the | passed over informally. 


Mr. JONES, of Tennessee. It had better be | 


Mr. HATCH. We had better fixa day for the || 


Mr. PHILLIPS. I understand the gentleman 


and | am to pass upon this question as a judge. | from South Carolina to indicate Monday as the 
wn - 


I want time myself. I ask for it in my o 
half, as well as in behalf of the witness. The wit- | 
ness comes here under these circumstances, and : 


| 


\| day oa which he will probably call up this ques- 


tion; and I hope his motion will prevail. 
Mr. Borce’s motion was agreed to. 
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February 12 
———— 


ADJOURNMENT OVER. 

Mr. FLORENCE moved that when the H 

adjourns, it adjourn to meet on Monday a 
r. JONES, of Tennessee, demanded the ye 

and nays. ™ 

The yeas and nays were ordered. 

The question was taken; and it was decided ; 
the affirmative—yeas 105, nays 87; as follows: 

YEAS — Messrs. Anderson, Barksdale, Bishop, Biair 


uruett, Bur. 
0 “is 
lingman, John Cochrane, Cockerill, Colla at 
> avi ? 
of Maryland, Davis of Indiana, Davis of Masengy Davia 
Davis of Lowa, Dimmick, Dowdell, Edie, Edmundson. fr 
liott, English, Eustis, Farnsworth, Faulkner, Fenton Rn 
ence, Foley, Gillis, Gooch, Groesbeck, Grow, Lawre wr 
W. Hall, Haskin, Hatch, Hawkins, Hickman) Hil ie? 
kins, Hughes, Jackson, Jenkins, Owen Jones. Keitt Kel 
logg, Kelly, Lamar, Lawrence, McKibbin, McQueen, San. 
uel S. Marshall, Mason, Maynard, Miles, Montgomen 
Moore, Edward Joy Morris, Isaac N. Morris, Olives 7 
Morse, Niblack, Nichols, Peyton, Phelps, Phillips, Powell, 
Purviance, Quitman, Ready, Reagan, Ritchie, Rufiin, Rus! 
sell, Savage, Searing, Aaron Shaw, Shorter, Robert Smith 
Stanton, Stephens, Stevenson, Tappan, Miles Taylor 
Thompson, Underwood, Ward, Eltihu B. Washburne, Israe] 
Washburn, White. Whiteley, Wilson, Winslow, Wong. 


NAYS — Messrs. Abbott, Adrain, Andrews, Atkins 
Avery, Billinghurst, Bingham, Bocock, Brayton, Buffinton, 
’ 


: ees . Rear! hrane, Co. 
mins, Corning, Covode, James Craig, Curry, Damre}}, Davig 


Range, Comembelts Case, Caskie, Ezra Clark, J 


| of Mississippi, Dawes, Dean, Dick, Dodd, Garnett, Garirey 
| Giddings, Gilman, Gilmer, Granger, Greenwood, Robert 


B. Hall, Harlan, Hoard, Houston, Howard, Huyler, Jewor 
George W. Jones, J. Glancy Jones, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Leach, Leiter, Lovejoy, Humplirey Mar 


| shall, Millson, Morgan, Morrill, Mott, Murray, Palmer, Par. 
| ker, Pendleton, Peitit, Pike, 
| bins, Roberts, Royce, Sandidge, Scales, Seward, Henr 


tter, Reilly, Ricaud, Rob. 


M. Shaw, Judson W. Sherman, Samuel A. Smith, Spin- 
ner, James A. Stewart, William Stewart, Talbot, Thayer, 


| Tompkins, Trippe, Wade, Walbridge, Waldron, Walton, 
| Warren, Cadwalader C. Washburn, Watkins, and Wortep. 


dyke—87. 
So the motion was agteed to. 
Pending the call of the roll, 
Mr. HUGHES stated that Mr. Grece had 
been called home by sickness in his family, 
Mr. FLORENCE stated that Mr. Lanpy had 


| been compelled to leave the city in consequence 


of sickness in his family. 

Mr. JONES, of Tennessee, stated that Mr, 
LETcHER was still too unwell to be in attendane 
on the House. 

Mr. REILLY stated that Mr. Leipy was de- 
tained from the House by sickness. 

Mr. FOSTER stated that if he had been within 
the bar when his name was called he should have 
voted in the negative. 


EXECUTIVE INFLUENCE. 
Mr. HOARD. I rise to what I suppose to be 
a privileged question. There have been many 
rumors afloat with regard to interference with the 
rights and dignity of this House, and with its 
duties and its legislation, by the executive de- 


| partment of the Government. Those rumors have 


taken some shape in correspondence, and articles 
in newspapers, to which I desire to call the atten- 
tion of the House. I do this, sir, I hope the 
House will believe, in no factious spirit, but with 
a desire, if any such interference has taken place, 
that the House oer vindicate its dignity and its 
rights. For myself, I have heard frequent ex- 
pressions of confidence on the part of one side of 
the House, that certain measures would be car- 
ried here by executive influence; and on the other 
side, fears that measures would be so carried, 


| although, if members were left to themselves, such 


measures could not be carried. _ 
Mr.SEWARD. What is the question before 

the House? : 
The SPEAKER. The gentleman from New 


| York stated that he rose to a question of privi- 


lege. . . : 

r. FLORENCE, I hope the gentleman will 
state his question of privilege, and let us hear what 
itis. He has said nothing that indicates a ques- 
tion of privilege. I shall object to the gentleman 
proceeding until he states his question of privileg®, 
unless, indeed, he has charges to make against & 
member of the Cabinet; and in that case | will lis- 
ten to him, although that would probably not be 
a question of privilege. 5 

r. HOARD. I was about stating my ques- 
tion of privilege, and calling the attention of the 
House to it, as I supposed, in a proper manner. 
At the close of my remarks, I shall send a reso 
lution to the Chair, which I suppose is all that 
necessary. 
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La ee eae ee ae se . er aad ee si a 
“The SPEAKER. Perhaps it would be more only to read scurrilous and false articles from || the House considerations which have influenced 
regular for the gentleman to send up his resolu- || irresponsible newspaper correspondents, for the || me in taking this step. 





jon and have it reported, so that the Chair may || purpose of laying the foundation for his resolu- | 
be able to determine whether it be a question of || tion, then it is no question of privilege at all. 
srivilege or not. : _. || The gentleman must state upon his responsibility. 
Mr. HOARD. I send up the resolution which || He must indicate who has been tampered with, 
[ propose. || and by whom, so that this Housecan know what 
The resolution was read, as follows: | it proposes to do. 
Resolved, That a committee of five be appointed by the fr. HOARD. Thatis exactly what I propose 


Speaker to nga me beta ashetnan Dh ee || to do, if the gentleman will allow me to goon. I 
~rompts bave been or 2 > by y persons con- || Pd . s - . ; 

at the execative department of this Government, || PTOpose to state, so far as I can, what I know ‘ 
ity any person acting under their advice or consent, to | and to call the attention of the House to the facts 
influence the action of this House, or any of its members, || of the case. 

upon any questions Or measure upon which the House bas Mr. GROW. I wish to know whether the 
sted, or Which it has under consideration, directly or indi- Ho h ised . finveitioa’ 

acti (iy any promise, offer, or intimation of employment, use has not raised committees of investigation 

rr ranage, office, or favors under the Government, or under || during the present session without any specific | 
aod department, officer, or servant thereof, to be conferred || statements of fact? 


styheld in consideration of any vote given or to be given, | —F 
withheld or to be withheld, with power to send for persons 1 Mr. rcohes aoe . hope the gen- | 
or papers, and leave to report at any time, by bill or other- || tleman will sen up the articles he proposes to | 

pi | read to the Clerk’s desk, and have them read. 
Let us hear what they are. 

_Mr. HOARD. I know that this is not the first | 
time committees have been raised to investigate | 


Mr. WARREN. I rise to a question of order. 
[consider this resolution as nothing more nor 
less than a direct insult to the House. It is no 
question of privilege at all, and I therefore object || charges made upon mere newspaper reports. 
to the resolution. : Mr. WARREN. I desire to ask the gentleman | 

Mr. STEPHENS, of Georgia. I do not under- || from what paper he proposes to read ? | 
etand that the resolution has been received by the Mr. HOARD. I propose now to read from the 


House. South, a paper printed in Richmond. I did not | 
Mr. WARREN. Certainly not; and I object 


suppose that I should see what I have seen here. 
to its being received. I understand the gentleman || [did not suppose such a proposition, in such plain 
from New York to present it as a question of i 


language, would meet with such opposition. I 
rivilege. Sir, it is no question of privilege. 


10 suppose it is the desire of the House to vindicate 
Mr. CLAY. If a proposition has been made || its dignity and its prerogative, and I suppose that 
to the gentleman from New York himself by the 


committees have been raised to investigate charges 

Executive, it is a question of privilege for the || made in newspaper reports. I propose to state to 

entleman to demand an investigation. | the House, very frankly, what I have heard, and 

The SPEAKER. The gentleman from New |} what are the facts in this case. If the House, 
York is entitled to the floor. 

Mr. WARREN. [rise to a question of order, | 

and I would like to have the question determined | certainly I am satisfied. 





I have raised this ques- 
| tion in the discharge of what I believe to be my 
duty to the House and to the country, 

I read from the South of the 10th instant : 

Tt is evident that the Black-Republican- Douglas co- 


by the Chair. IL understand the gentleman from 
New York as presenting that resolution as a ques- 
tion of privilege. Now, sir, as I understand that | 
resolution, it does not go far enough to involve | 
any question of privilege. If there has been a | 
proposition, of the character alluded to in that res- | 
olution made to the gentleman from New York, 
or if he can point his finger to any member on 
this floor to whom such a proposition has been 
made, then I admit it would be a question of priv- 
ilege; at all events, it would be one that I should 
be willing to vote for as such. But I am not will- 
ing to sit here in my place, and see this whole 
House insulted by a proposition such as the gen- 


victory in their vote for a special committee on the Le- 
compton constitution. While that committee are wander- 
ing over the earth in quest of frauds, the Senate will take 
the initiative, and decide’ the matter by sending the Le- 
compton constitution to the House with a bill for the ad- 
mission of Kansas. Then, doubtiess, the influence of the 
Administration will prevail.” 

The following is from the Washington corre- 
spondence of the Richmond Enquirer: 


* Wasutneton, Monday, February 1, 1858. 


| The Lecompton constitution has arrived, and will be 
tleman has presented upon such a statement. If to-day submitted to Congress with a special message from 


the gentleman will say, on his responsibility, that || the President of the United States. The fate of the con- 
such a proposition has been made to any gentle- |; stitution is uncertain. | & a 
man in this House, I care not whether on this i] through the Senate, but in the House there is a majority of 
side or the other, I will go as far as any gentle- 
man here in investigating the mattér to the bot- 
tom. But I object to entertaining any such prop- 
hee W oe DEE. T object to this pee it will require nice party engineering.” 
The gentleman from New York is entitled to the || Mr. MILLSON. I rise to a point of order. I 
Sane || wish the Clerk to read from the Manual, at page 
Mr. STEPHENS, of Georgia. There is no 59, for the purpose of showing that the gentle- 
statement of fact upon the responsibility of the man himself has committed a breach of privilege 
gentleman who offers the resolution. There must ea ee to tha Sigmae. 
always be a statement of fact upon which to base ee poner ema 
a question of privilege. If the gentleman from And in 1783, December 17, it was declared a breach of 


, . ; fundamental privileges, &c., to report any opinion or pre- 
New York will allege any fact upon his respons- || tended opinion of the King, on any bill or proceeding de- 


ibility, then it may be a question of privilege to || pending in either House of Parliament, with a view to 
inquire into. But with no statement of fact, a influence the votes of members.”? 
mere resolution, general in its terms, like this, Mr. WARREN. L c 
involves no privilege. | but I deem it my duty again to interpose my 
Mr. KUNKEL, of Pennsylvania. Ifthe gen- |; point of order. The Chair must see now that the 
tleman from Georgia will allow me one moment: | 
the statement of fact which he wants is just what || is not one of privilege. And, sir, let me say that 
the gentleman from New York was proceeding to || I think that it is radically wrong, this attacking, 
give when he was called upon to send up his res- || or attempting to attack, gentlemen whose repu- 
olution. | tation has heretofore been unblemished, and who 
Mr. STEPHENS, of Georgia. Then I think the || now stand fair before the country. 
question of privilege should be reduced to writing. || fore, that the Chair will determine at once the 
f the gentleman from New York has any state- || point I raise. 
Ment to make, let him make it in writing, and not | I take this occasion to say, that I am ready to 
verbally in his place. | investigate the conduct of any member upon this 
The SPEAKER. The Chair will hear the gen- || floor, or even the conduct of the Chief Magistrate 
tleman from New York. _ of the Union, on good cause; but the charge must 
_Mr. HOUSTON. I desire to make one sugzes- be made. I detest this way of attacking members 
tion. Itis this: ifthe gentleman from New York || by insinuation and innuendo. 
Will state upon his responsibility that improper The SPEAKER. The Chair will hear the gen- 
influences have been attempted to be used upon |! tleman from New York before deciding on the 
members, then that is somethi tangible upon question whether it ts one of privilege or not. 
which wecanact. Butif the gentleman proposes N Mr. HOARD. My only object is to present to 





| and yetitis said that Mr. Buchanan has declared his determ- 
ination to put it through Congress in thirty days or burst. 
These four votes may be had, as there are a number of de- 
| sirable executive appointments ready to be given out; but 
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|| rupted with questions. 


after hearing them, thinks they are not sufficient | 
for the raising of a committee to investigate them, | 


alition in the House of Representatives achieved a barren | 


Strict party discipline may carry it | 


four against its reception, under any and all circumstances ; | 


I like this sport very well, | 


question raised by the gentleman from New York | 


I hope, there- | 





ee 


| Mr. HOUSTON. I wish to propound an inter- 
| rogatory to the gentleman. 

| Mr. HOARD. I decline to yield. Let me say 
| that Ido not come here to be constantly inter- 
I wish to present to the 
| House a plain case, or such acase as might have 
the consideration of the House. 


Mr. JONES, of Tennessee. I object. 


| The SPEAKER. The resolution, upon its face, 


| does present a question of privilege. 
| Mr. HOARD. The following is from the New 


| York Tribune: 

* Wasninoron, February 10, 1858. 

| “T learn that until Monday morning it was expected that 
| Burns, of Ohio, would vote against the Lecomptonites. Oa 
| the morning of that day, however, he came to anottier per- 
ception of his duty, on the understanding with the President 
that his son-in-law should retain the valuable place of post- 
master at Keokuk, lowa, and that he himself should be grat- 
ified with the offiee of marshal of the northern district of 
Ohio, when his present term in the House is com, Meted.” 


Mr. BARKSDALE. What is the signature to 
that correspondence ? 

Mr. HOARD. There is none. The third sec- 
tion of the Constitution of the United States con- 


|| tains the following in reference to the Executive: 


“He shall, from time to time, give to Congress informa- 
tion of the state of the Union, and recommend to their con- 
sideration such measures as he shall judge necessary and 
expecdient.”’ ‘ 

That, sir, I believe, limits the constitutional 
power of the Executive in his intercourse with 
the legislative department, excepting the signing 
and vetoing of bills, &c. 

As I said before, these rumors floated about. I 
| heard them and discredited them until | saw these 
newspaper reports; and in talking with members, 
discovered that there was a hope on one side and 
a fear on the other, that executive power would 
|| prevail. I desire now to call attention to an éx- 
| tract from Washington’s Farewell Address, and 
hope it will not be out of order. I want toshow 
this House that Washington foresaw the tend- 
ency of extcutive power to absorb the entire 
Government. Itis a serious subject for reflection 
on our part, and the part of the country. 

The extract to which I desire to call attention 
is the following: 

*Ttis important, likewise, that the habits of thinking, ina 
free country, should inspire caution in those intrusted with 
its adininistration, to confine themselves within their re- 
spective constitutional spheres, avoiding in the exercise of 
the powers of one department to encroach upon another. 
The spirit of encroachment tends to consolidate the powers 
of all the departments in one, and thus to create, whatever 
the form of government, a rea! despotism.’ 

Washington foresaw this danger; and [ fear 
that we are running upon it: 

‘¢ A just estimate of that love of power, and proneness to 
abuse it, which predominate in the human heart, is suaffi- 
cient to satisfy us of the truth of this position. ‘The neces- 
sity of reciprocal checks in the exercise of political power, 
|| by dividing and distributing it into different depositories, and 

constituting each the guardian of the public weal, against 
invasion of the others, has been evinced by experiments an- 
cient and modern; some of them in our country, and under 
our own eyes. ‘To preserve them must be as necessary as 
to institute them.” 

Now I do not desire to occupy the attention of 
the House a moment longer. I know the House 
must see the consequences that would result from 
any interference on the part of the executive de- 
partment of the Government with members of the 
House in casting their votes. I cannot present to 
the House any new considerations bearing upon 
this subject. But I do desire tosay that all tiese 
rumors, these newspaper articles, these hopes on 
one side of the House, and fears upon the other, 
have a basis; and under these circumstances, we 
are called upon, in my judgment, to vindicate, by 
the investigation asked for, the dignity and the 
prerogatives of this House. : 

Mr. WARREN. Mr. Speaker, I am going to 
call the attention of the Chair in a moment to the 
question of order to which I rose in the first in- 
stance. Before doing so, however, I desire to say 
that I am satisfied that the gentleman from New 
York mistakes the character of at least one side 
of this House when he talks about hopes on one 
side, and fears upon the other. I cannot speak 
| for the other side of this House. They may be 
| afraid. I make no such allegation. The gentle- 
| man has said, however, that gentlemen who rep- 
resent the soreness people, and who profess to 
|| be honorable and high-minded, can be bribed and 
| 
| 











influenced by such means in the discharge of their 
duties here. 





A sentiment of that sort may attach 
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to the other side of the House, but I take occasion | 


to tell that gentleman that if he intends to insinuate || 


that there isa member upon this side of the House 
who ean be influenced by reward, or the hope 
thereof, or by fear, he is very much mistaken, sir. 
[Laughter on the Republican side of the ung 
i tell him that he has mistaken the character o 
this side of the House altogether; and I tell gen- 
tlemen upon the other side that if they are afraid 
that such a state of things exist, they may allay 
their fears; we are not made of that sort of ma- 
terial. [Renewed laughter from the same quar- 
- Neither the Executive, nor anybody else, | 
could influence us. 

But, sir, this thing has gone far enough. I 
rose to a question of order when the resolution | 
was first proposed. The Chair, however, and | 
pues all over the House, were disposed to 
: 
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which a member might think proper to say was a question 
of privilege. But it is the duty of the Chair to see that the 
| matter relates to the privileges eigher of the House or a 
| member. When it does, as in the present case, then, un- 
| der precedent in the Twenty-Ninth and Thirtieth Congress- 
es, the Speaker holds it to be his duty to entertain it as a 
srivileged question to the extent of submitting it to the 


not for its consideration.” 


Mr. STEPHENS, of Georgia. That would 
apply to the other precedent to which I alluded, 
| where the Chair first decided the question of priv- 
| ilege. 

Mr. GROW. I rise to a question of order. 
The Chair recognized the gentleman from Ohio, 
{Mr. Gippines,]} and then asked him to suspend 
until he could havea paper read. I think the gen- 





tleman from Ohio is on the floor. I merely call 


| the attention of the Chair to the fact. 


ear the whole matter, It strikes me that it is not | 


a question of privilege to attack any gentleman 
upon mere newspaper report. Why, I can find 
newspaper articles—articles emanating, too, from 
this Hali, and claiming high authority, that con- 
demn the very best men upon this floor; and Iam 
now upon the track of a distinguished reporter 
who has taken occasion to write an article, for 
which, if I can find him out, I will move to expel 
him from the Hall. 1 want gentlemen upon this 
floor who wish to make insinuations against vhe 
character of anybody, to meet us face to face. If 
you want to attack the President, or any member 


of the Cabinet, or any Democrat upon this side of || 


the House, come up boldly and attack him, and 
we will meet you; but do not stab him behind the 
ribs when he has not a chance to see from whom 
the blow comes. I now raise the question of 
order that this is not a privileged question. 

Mr. BURNS. I would like to have that article 
from the New York Tribune read again. 

The SPEAKER. The gentleman from Ohio 
will suspend until the Chair makes a statement. 


The resolution on its face presents a question of | 


aon and the Chair has so ruled. The Chair | 
mas heard the statement of the gentleman from 
New York, {Mr. Hoarp,] and there was nothing 
in it which, in the judgment of the Chair, justi- 
fied the predicate of the resolution. The 
will not, however, undertake to say that this is 
nota question of privilege, but will refer that ques- 
tion to the House so far as to submit the question 
to the House whether it be a question of privi- 
lege or not. 

Mr. BURNS. 
extract from the Tribune, which was read by the 
gentleman from New York alittle while ago, read 
again. 

The extract was again read by the Clerk. 

Mr. BURNS. Is that from the correspondence 
of the Tribune ? 

The CLerx. Yes, sir. 

Mr. BURNS. Well, Mr. Speaker, I pronounce 
ita falsehood from beginning to end; a lie from 
beginning to end; and the man who penned it is | 
about as corrupt as the man who delivered it | 
from the stand a moment ago. (Laughter, and | 
cries of ** Order !”’ 

The SPEAKER. Itis not in order for the gen- 
tleman to make personal reflections. 

Mr. STEPHENS, of Georgia. 
as this the Chair submits the question to the | 


shair | 


The SPEAKER. The Chair thinks it was the 
gentleman from Ohio on the right [Mr. Burns] 


| whom he recognized. 


Mr. GIDDINGS. I am perfectly willing the 


| gentleman from Georgia should proceed. 


j Mr. STEPHENS, of Georgia. 


I was proceed- 
| ing to say that it has been usual, when questions 
| have been presented by a member claiming them 
| to be questions of privilege, for the Chair to sub- 
| mit the question to the House, as the Chair pro- 
poses to do in this case. It is for the House to 
determine whether the statement made involves 
a question of privilege or not. In the case cited 
by the Chair, the member presenting the ques- 
tion of privilege brought before the House charges 
against himself—against his integrity; and the 


do not distinctly remember how it was determ- 
| ined. My impression is that the House decided 
that it was not a question of privilege. 

Mr. GIDDINGS. The House determined both 
ways on that occasion. 

Mr. STEPHENS, of Georgia. It decided one 
way, asl have stated. Now, Mr. Speaker, the 
question we have,got to decide is, whether the 
statement made by the gentleman from New York 
is a question of privilege. I stated, when the ques- 
tion was first presented, that I did not think it 
was. I repeat the Same opinion to the House 
now. It is no question of privilege; and why? 
Because there is no statement made by any re- 


|| sponsible person containing any charge against a 


I would now ask to have that || 


_member of the House. 

| Mr. STANTON. Is this question debatable? 

| Mr. STEPHENS, of Georgia. It certainly is, 

| as I understand it. 

| Mr. STANTON. I ask the Chair to decide. 
The SPEAKER. Following the precedent set 


|| in 1850, when debate was allowed, it is. 


House whether it is a question of privilege or | 


not. That was the course 
Thirtieth Congress by Mr. 


inthrop. 
Mr. GIDDI 


GS addressed the Chair. 


The SPEAKER. The Chair asks to have read | 
a precedent which arose in 1850, in the Thirty- | 
First Congress, under the administration of Mr. | 


Speaker Cobb. 
The Clerk read as follows: 


* Juny 5, 1850. 
** Mr. Grppines stated that he rose to a question of priv- 


ilege, and submitted to the House a communication from the | | 


Washington correspoudent of the Boston Atlas of the 2d 


instent, charging him with having abstracted from the files | statement. 
of the Post Office Department certain ——_ relating to | 
the appointment of postmaster at Oberlin, Ohio. The same — 


having been read, Mr. Gippines was proceeding with some | 
remarks thereon, when Mr. Jones raised the question of 
order that said communication did not involve a quetion 
of privilege, and consequently that its consideration by the | 
House was not in order. yt 

* The Speaker decided that when a member rises upon 
the floor and brings before the House matters relating to | 
the privileges either of the House or a member, the ques- 
tion must be entertained by the Chair so far as tos it 
to the House to determine whether it is a question of privi- 
lege or not. The Chair would not entertain every motion | 





yursued here in the | 


|| to this House. 


In such a case || 


Mr. STANTON. Does not the Manual decide 
| that questions of this description shall be decided 


| without dehkate ? 


The SPEAKER. The Chairthinks not. Ques- 
tions of priority of business are to be decided with- 
out debate. 
| Mr. STEPHENS, of Georgia. 





There is in 


| Chair submitted it to the House to determine | 
| whether it was a question of privilege or not. ~I | 


ESSIONAL GLOBE. 


‘ etermine whether it is a question of privilege or | . 
oe 7 ’ . || motion to lay on the table assumes 


| 
| 





| | 


| 





| this statement nothing from any person known | 


The statements are from news- 


paper articles, written by correspondents, the | 


vouch for them. He does not rise in his place 
and present, upon his responsibility, such an in- 
stance as the gentleman from Ohio [Mr. Gww- 
pinGs] presented. He presents nothing but vague 
rumors; and, in my judgment, the House upon 
them cannot entertain the resolution as a question 
peak ce If the member will rise in his place 
and present allegations against the Chief Magis- 


trate, which, if proved, would justify an impeach- 


ment, let him do it, and I venture to say it will 
| be met promptly on this side of the House, and 
that a committee will be raised. But the mem- 
ber who presents this resclution makes no such 
Why, sir, if we were to raise com- 
mittees to investigate every charge made by an 
anonymous newspaper scribbler, we might cease 
to legislate and resolve ourselves into nothing but 
committees till no one would be left to do any 
other business. Now, sir, I think it is time that 
we should put an end to these proceedings. I 
move to lay the resolution on the table. 
Mr. GIDDINGS. I ask the gentleman to with- 
draw the motion for a moment. 


Mr. STEPHENS, of Georgia. I cannot. 


names even of whom are not known—vague ru- | 
| mors. The member who presents them does not || 


i} 


Mr.GIDDINGS. As allusion has } 
| to me personally, | hope the gentleman wile 
to me, yield 
Mr. STEPHENS, of Georgia. I cannot y; h 
draw the motion. - 


Mr. WASHBURN, of Maine. I SUPpose the 


nes that it is rp. 
ceived by the House as a question of Privilege. 


and being in possession of the House as a gues 

tion of privilege, the gentleman from Georeis 

moves to strangle this investigation. wi 
Mr. STEPHENS, of Georgia. If the House 

_wish to vote down the motion, they can do jt 

| Mr. GIDDINGS. I appeal to the gentleman 

_as a personal favor to withdraw the motion; | yi] 

| renew it. 

| Mr, STEPHENS, of Georgia. Very well; | 

| will withdraw it and yield the floor. : 

| Mr. CRAIGE, of North Carolina. 


, I object, 
Mr. STEPHENS, of Georgia. Very well; then 


I will withdraw the motion unconditionally, 

| Mr. GIDDINGS. I will renew the gentleman’, 
|motion. Mr. Speaker, I am sorry to see so much 
excitement upon this grave question. We are gir. 
| ting here as statesmen, and as representatives of q 
| mighty people, and it becomes us at all times to 
| purge ourselves of all charges of corruption and 
| misconduct on our part. When I first rose I did go 
for the purpose of calling the attention of the Chair 
to the very decision to which he has referred, (jg 
| not a question of order for the Speaker to decide; 
| it isa question which appeals to the conscience 
| of the members of this body. Are we willing that 
these charges, insinuations, and distinct declara- 
tions shall go forth to the public, and we not meet 
them? That is a question which every man must 
decide for himself. 

Sir, when charged with misconduct, in the ip- 
stance to which allusion has been made—I speak 
of it with emotion—lI did rise and appeal to my 
fellow-members to give me a committee, that [ 
| might meet the foul charge—for a more dishon- 


; 
| 


| 
| 
| 
' 
t 


orable charge could not have been made against 
ime. The House gravely denied the request. 
| They would not give me a committee to purge 
| myself; but when these charges came from a man 
| outside—from a member of one of the Executiye 
| Departments—when he had reiterated the foul 
| slander, the House did then appoint a committee 
to investigate the matter, as you will see from 
| your Journals. 
| My friends tell me that I must not goon. | 
| wish to allude to another precedent. Ata later 
| period, a collague of mine from the opposite side 
of the House, FMr. Sasrets) was charged bya 
correspondent of the New York Tribune, with 
partaking of refreshment outside the bar, of a very 
peculiar character; in other words, that he was 
eating sausages in the House; and gentlemen of 
the House, then Democrats, made it a question 
of privilege, and excluded the reporter from the 
Hall because he thus assailed a member. 
| Now, sir, I felt for my colleague during the 
| reading of that paper this morning at the Clerk’s 
desk. Heis astrangerto me. But, sir, my heart 
beat in sympathy for him when he was thus as- 
sailed; and | want to give him an opportunity 
to repudiate the foul calumny. I want to disin- 
thrall him, and let him stand forth free from the 
imputation. It is a grave, infamous charge; and 
I hope he will not allow it to be passed by with- 
out throwing it off. But, sir, 1 only rose to call 
the attention of the House to the instance in 
which I was concerned. In obedience to the 
promise made to the gentleman from Georgia, | 
| now renew the motion to lay the subject on the 
table. 
Mr. MORRIS, of Illinois. I desire to have the 
| extract from the Tribune read again. 
| Mr. HOUSTON. While the motion to lay 
upon the table is pending debate is out of order, 
and the paper cannot be read. ; 
Mr. Mo RIS, of Lilinois. I hope that motion 
| will be withdrawn. f 
Mr. STEPHENS, of Georgia. I decline to 
withdraw it. 
| ‘The yeas and nays were ordered. aay 3 
| ‘The question was taken; and it was decided in 
the affirmative—yeas 108, nays 88; as follows: 


| YWEAS—Messrs. Adrain, Ahi, Anderson, Arnold, Atkins, 

| Avery, Barksdale, Bishop, Bocock, Bowie, Boyce, Bryan, 

| Burnett, Caskie, John B. Clark, Clay, Clemens, Clingman, 
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| Indiana, Davis of Mississippi, Dewart, Dimmick, Dowdell, 
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1858. 
eee 
sarnett, Gartrell, Gillis, Greenwood, Groesbeck, | 
W. Hall, Hatch, Hawkins, Hickman, Hopkins, | 

‘on, Hughes, Huyler, Jackson, Jewett, George W. | 
a J. Glaney Jones, Keitt, Kelly, Lamar, Lawrence, | 
see pbin, McQueen, Humphrey Marshall, Mason, May- 
mt Miles, Miller, Milison, Moore, Niblack, Pendleton, | 
vain, Phelps, Phillips, Powell, Quitman, Ready, Reagan, | 
Fey "Ruffin, Russell, Sandidge, Savage, Scales, Scott, 


Poleys 
Lawrence 


ill¥, = ‘ 
Reilly: , Seward, Henry M. Shaw, Shorter, Sickles, Stall” 
worth Stephens, Stevenson, James A. Stewart, Talbot, | 
we , & 


sjiies Taylor, Ward, Warren, Watkins, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, | 
john V. Wright, and Zollicoffer—108; a 
, NAYS— Messrs. Abbott, Andrews, Bennett, Billinghurst, | 
B ngbam, Blair, Bliss, Brayton, Buffinton, Burlingame, 
ea, Campbell, Case, Chaffee, Ezra Clark, Clawson, 
oa B. Cochrane, Colfax, Comins, Covode, Curtis, Dam- 
alt Davis of Massachusetts, Davis of lowa, Dawes, Dean, 
Dick Dodd, Durfee, Farnsworth, Fenton, Foster, Giddings, | 
Gilman Gilmer, Gooch, Goodwin, Granger, Grow, Robert 
I ‘Hall, Harlan, Haskin, Hill, Hoard, Howard, Kellogg, 
Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, Leiter, 
Lovejoy, Samuel S. Marshall, Morgan, Morrill, Edward Joy 
Moras, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Palmer, Parker, Pettit, Pike, Potter, Purviance, 
Ricaud, Ritchie, Robbins, Roberts, Royce, John Sherman, 
‘udson W. Sherman, Spinner, Stanton, Tappan, Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwala- 
der C. Washburn, Elliau B. Washburne, Israel Washburn, 
and Wilson—88. s 

So the resolution was laid upon the table. 

Mr. STEPHENS, of Georgia, moved to re- | 
consider the vote by which the resolution was laid | 
ipon the table; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


BOUNTY LAND. 


Mr. CHAFFEE. I move that the House re- | 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. UNDERWOOD, by unanimous consent, | 
submitted the following resolution; which was 
read and agreed to: 

Resolved, That the Committee on Military Affairs be, and 
they are hereby, instructed to inquire into the expediency of 
providing by law, that all bounty land warrants issued in 
consideration of military service under the provision of exist- | 
ing laws, and which may have been issued subsequently to 
the death of the applicant, shall not, by reason of such death, | 
become invalid, but shall descend to the heirs or be subject | 
to the devisee of the applicant, and be subject to location | 
and patentin the name of the party entitled thereto, and | 
report by bill or otherwise. 


TITLE TO LAND WARRANTS. 


Mr. KELSEY. I desire to introduce a bill on 
the same subject, which was before the last Con- 
gress, but failed for want of time. Itis a bill de- | 
claring the title to land warrants in certain cases. | 
I hope the gentleman from Massachusetts will 
yield for that purpose. 

Mr. CHAFFEE. I yield for that purpose. 

The bill was introduced, read a first and second | 


time, and referred to the Committee on Public | 
Lands. 








CALIFORNIA MAILS. | 
! 


Mr. McKIBBIN, by unanimous consent, intro- 
duced a bill to provide for the transportation of | 
the mails of the United States between New York, 
New Orleans, and the city of San Francisco, and 
to reduce the expense thereof; which was read | 
a first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


PRIVATE CALENDAR. 


Mr. MASON. I rise to a privileged question. 
Mr. CHAFFEE. I decline to yield further. 
Mr. WASHBURNE, of Illinois. I move that | 
the House adjourn. 
The House refused to adjourn; there being, on 
a division, ayes 72, noes 97. 
Mr.SEWARD. I ask the gentleman to yield 
to me for a moment. 
The SPEAKER. If the gentleman yields the 
floor it must be given to the gentleman from Ken- 
tucky, who rises to move a privileged question. 
Mr.CHAFFEE. We have been here for more | 
than two months, and the Private Calendar has 
hot yet been taken up. There are two hundred | 
and thirty-seven cases upon that Calendar. I ask | 
now that the white people of this country shall | 
ave some legislation. 
tr. Cuarrer’s motion was agreed to. 
The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Mittsow in the chair. ) 


ADVERSE REPORTS FROM COURT OF CLAIMS. 


The CHAIRMAN stated the first business in| 
order to be an adverse report from the Court of | 





j 
| 
} 
} 


|| that the report in each case shall be read. These | 


|| ness. We might dispose of them as well now as | 


















|| tion da 


|| sition of the committee, or the will of the commit- 
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pimundson, Elliott, English, Eustis, Faulkner, Florence, yee (No. 90,) upon the petition of Frederick | 


| mendation that the report of the Court of Claims 


riffing. be concurred in. 
Mr. SEWARD. I move that by unanimous | 


The motion was agreed to. 
consent the committee pass over these adverse re- || Mr. JONES, of Tennessee. Mr. Chairman, I 


|| ports, and commence with the bill which follows. || would suggest to the committee that they should 


Mr. JONES, of Tennessee. I object, and in- || agree to lay aside all these adverse reports, to be 
sist that they shall be taken up in order. | reported to the House with the recommendation 
Mr. SEWARD. Thenas they come up I shall || that the adverse reports be concurred in, except 
move to postpone their further consideration. | such as any gentleman present may desire to have 
Mr. JONES, of Tennessee. And I shall ask || excepted. If there be any cases upon the Calen- 
dar which have been reported on adversely by the 
Court of Claims, which any gentlemen here wish 
to have considered and discussed with a view of 
overruling the decision of the court, let those be 
excepted from the proposition; but letall the oth- 
ers be reported to the Henne with the recommend- 
ation that the report of Court of Claims be con- 
curred in. 
Loud cries of “‘Agreed!”’ 
“he CHAIRMAN. That canbe done only by 
unanimous consent. 
No objection was made. 
The cases were then called in their order upon 





adverse reports are upon the Calendar, and, until | 
disposed of, will stand in the way of other busi- | 





at any other time. 

Mr. MARSHALL, of Kentycky. In view of | 
the requisition made by the gentleman from Ten- | 
nessee that all these adverse reports shall be read, | 
and looking to the late hour of the day at which 
it is proposed that we shall enterupon that work, 
I move that the committee rise. 

Mr. WASHBURN, of Maine. I ask the gen- | 
tleman from Kentucky to withdraw that motion 
for a moment until I put a question to the Chair. || the Calendar, as follows ; when those to the dis- 
I ask the Chair whether it will not be in order, on || posal of which no objection was made were sev- 
taking up each one of those adverse reports, to || erally laid aside to be reported to the House with 
move to postpone it, and if the question on that || a recommendation that the decision of the Court 
motion must not be decided without debate ? of Claims be concurred in: 

The CHAIRMAN. TheChair has so stated. || | An adverse report (C. C. No. 92) upon the pe- 

Mr. HOUSTON. I suppose these reports have || tition of Francis Picard, administrator of Pierre 
to be disposed of some time or other, and we || Ayott. [Objected to by Mr. Parmer. ] 
might progress with some of them now. They || An adverse report (C. C. No. 93) upon the pe- 








|| are upon the Calendar, in the way of everything || tition of Francis Picard, administrator of Pierre 


else, and we ought to dispose of them, sothat they || Ayott. [Objected to by Mr. Patmer.] 
may not be in the way when next we go into com- An adverse report (C.C. No. 94) upon the pe- 
mittee. tition of George W. Dow and John i. Ditmas. 

Mr. MARSHALL, of Kentucky. The gentle- || An adverse report (C. C. No. 95) upon the pe- 
man from Tennessee calls for the reading of each || tition of Daniel Vanwinkle. 
of the reports. || An adverse report (C.C, No. 96) upon the pe- 

Mr. HOUSTON. I understand the gentleman jj tition of Joseph Lorenger. 
from Tennessee only to ask that cases shall be |} | An adverse —— (C. C. No. 97) upon the pe- 
disposed of as they are reached on the Calendar. || tition of Michael Musy and Andre Galtier. 

Mr. MARSHALL, of Kentucky. Well, I will || | An adverse report (C.C. No. 98) upon the pe- 
withdraw the motion to rise, that we may see || tition of Henry G. Carson, administrator of Cur- 
whether we can make any progress. tis Grubb. 

Mr. BOCOCK. I ret As te the gentleman || An adverse report (C. C. No. 99) upon the pe- 
from Tennessee,to require that each report shall || tition of Philip Lamoy and others. [Objected to 
be read before it shall be laid aside. Now, I make || by Mr. Parmer.] 
the point of order that a case is not up for con- An adveree report (C.C. No. 105) upon the pe- 
sideration. Under the rules of the House, each || tition of Ezra T. Marnay, administrator of Louis 
case upon the Calendar is to be called by its title. || Marnay. [Objected to by Mr. Parmer.) 

If any member objects to its consideration, then || An adverse report (C. C. No. 106) upon the pe- 
the question is to be put whether the case shall be || tition of Henry Miller. 
taken up or not. _ An adverse report (C. C. No. 107) upon the pe- 

Mr. JONES, of Tennessee. This is not objec- \| tition of Stephen C. Hayden. 

: | An adverse report (C. C. No. 108) upon the pe- 

Mr. BOcocK. I do not care whether it is or | au of David Noble. (Objected to by Mr. Pat- 
not. || MER. 

Mr. JONES, of Tennessee. The rule to which | _ Anadverse report (C. C. No. 109) upon the pe- 
the gentleman refers applies to the Committee of | tition of Joseph Stokely and others, heirs of Ne- 
the Whole on the state of the Union. || hemiah Stokely. [Objected to by Mr. Patmenr.} 

Mr. BOCOCK. I say that the rule prevailsin | An adverse report ic. C. No. 110) upon the 
Committee of the Whole on the Private Calendar, || petition of Jeremiah M. Williams and others, 
as well as in Committee of the Whole on the state || heirs of Thomas Williams. [Objected to by Mr. 
of the Union. || Tuompson.] 

Mr. JONES, of Tennessee. No, sir; itapplies || An adverse report (C.C. No. 111) upon the pe- 
only to the Committee of the Whole on the state | tition of Arnold Harris, administrator of Robert 
of the Union. || Armstrong. [Objected to by Mr. Covope.] 

The CHAIRMAN. The Chair has already || Anadverse report (C. C. No. 112) upon the pe- 
stated that he will receive a motion to postpone | tition of E. B. Chamberlain and others, heirs of 
any case as it is called. || Captain Joshua Chamberlain. 

Mr. STANTON. What objection is there to | An adverse report (C. C. No. 114) upon aoe 
beginning at the top of the Calendar and recom- | tition of Eliza Shafer, widow of Jonathan Shafer. 
mending that the decision of the Court of Claims | An adverse report (C. C. No. 116) upon the pe- 
be concurred in where there is no objection? || tition of Augustine Demers and others, adminis- 

The CHAIRMAN. The Chair would suggest || trators of Francis Chaudonet. [Objected to by 
that this debate is not in order. The first case on || Mr. Parmer. ]} 
the Calendar will be reported. || An adverse report (C. C. No. 122) upon the 

Mr. JONES, of Tennessee. If it is the dispo- || petition of Alexander H. Cook. 

An adverse report (C. C. No. 123) upon the 
tee, to report those cases upon the Calendar in | petition of Joshua R. Jewett, heir of Joseph Jew- 
which the Court of Claims have reported adversely || ett. [Objected to by Mr. eet 
to the House, with a recommendation that the An adverse report (C. C. No. 124) upon the 
House concur in those adverse reports, I shall not || petition of James M. Thorne. “ 
object to it. An adverse report (C. C. No. 125) upon the 

r. STANTON. Certainly; that is precisely | petition of J. C. Buckles. 











what I desire. An adverse report (C. C. No. 126) upon the pe- 
The CHAIRMAN. The Chair will state that || tition of James Thompson, surviving partner of 
there is no question before the committee. || C. M. Strader & Company. [Objected to by Mr. 


The first case on the Calendar was an adverse || Marsuaxt, of Kentucky. ] 
report (C. C. No. 90) upon the petition of Fred- || | An adverse — (C. C. No. 127) upon the 
erick Griffing. : tition of Robert Harrison. [Objected to by Mr. 
Mr.STANTON. I move that that case be laid || Hawxrns.] 
aside to be reported to the House, with therecom-'| An adverse report (C. C. No. 128) upon the 
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petition of J. H. King and others, heirs of James 
Gres n. 

An adverse report (C. C, No. 129) upon the 
petition of T, 8. J. Johnson. 

An adverse report (C. C. No. 130) upon the 
petition of Abraham King, administrator of John 
Mandeville. [Objected to by Mr. Parmer.) 

An adverse report (C. C. No. 131) upon the 
petition of Llewellyn Jones. 

An adverse report (C. C. No. 132) upon the 
petition of Robert 8. Garnett. 

An adverse report (C. C. No. 135) upon the pe- 
tition of Robert C. Thompson, administrator of 
Wiliiam Thompson. [Objected to by Mr. Pat- 
MER. | a 

An adverse report (C. C. No. 136) upon the 
petition of Ann W. Butler, administratrix of 
General Richard Butler. 

An adverse report (C. C, No. 137) upon the 

etition of Christiana Dener, widow of George 
Pre derick Dener. 
An adverse report (C.C. No. 138) upon the 


petition of Stephen C. Phillips, administrator of | 


Jonathan Porter Felt. 

An adverse report (C. C. No. 139) upon the 
petition of Ellen Martin, heir-at-law of Francis 
Martin. [Objected to by Mr. Patmer.] 

An adverse report (C. C. No. 140) upon the 
petition of Francis Nadeau, heir of Basil Nadeau. 
LObjected to by Mr. Parmer. | 

An adverse report (C. C. No. 141) upon the 
petition of Abraham R. Woolley. 

An adverse report (C. C. No. 142) upon the 
yetition of Ralf Richardson, executor of Margaret 

. Cameron, daughter of James Bell. 

An adverse report (C. C, No. 145) upon the 
etition of Nathaniel Williams. [Objected to by 

Mr. Tuompson.] 

An adverse report (C. C. No. 146) upon the 
petition of the heirs of Hugh Hughes. 

An adverse report (C. C. No. 148) upon the 
etition of Richard L. Page, administrator of 
Villiam B. Page. 

An adverse report (C. C. 
tition of Robert Roberts. 

An adverse report (C. C. No. 5) upon the pe- 
tition of Samuel M. Packet 

An adverse report (C. C, 
tion of John P. McElderry. 

An adverse report (C. C. No. 7) upon the pe- 
tition of Louis G. ‘Thomas and others. 

An adverse report (C. C. No. 8) upon the pe- 
tition of Shepherd Knapp. 

An adverse report (C. C. No. 11) upon the pe- 
tition of Cyrus H. McCormick. [Objected to by 
Mr. Purviance.} 

An adverse report (C. C. No. 12) upon the pe- 
tition of William W. Cox. 

An adverse report (C. C, No. 18) upon the pe- 
tition of J. D. Holman, executor of Jesse B. Hol- 
man. . 

An adverse report (C. C. No. 19) upon the pe- 
tition of John C. Hale. 

_ An adverse report [C. C. No. 21) upon the pe- 
tition of Cassius M. Clay. [Objected to by Mr. 
Cray.) 

An adverse report (C. C. No. 22) upon the pe- 
tition of Susan Decatur. 

An adverse report (C. C, No. 30) upon the pe- 
tition of William Neill and others. [Objected to 
by Mr. Cox.] 

An adverse report (C.C. No. 31) upon the pe- 
tition of Thomas Phenix, jr. [Objected to by 
Mr. Unverwoop. } 

An adverse report (C. C. No. 32) upon the pe- 
tition of H. L. Thistle. 

An adverse report (C. C. No. 33) upon the pe- 
tution of Abel Gay. 

An adverse report (C. C. No. 43) upon the pe- 
tition of J. Boyd. 

An adverse report (C. C. No. 46) upon the pe- 
tition of J. K. Rogers. 

An adverse report (C. C. No. 67) upon the pe- 
tition of Cortland Palmer. 

An adverse report (C. C. No. 81) upon the pe- 
tition of David Myerle. [Objected to by Mr. 
Fiorence. } 

An adverse report (C. C. No. 149) upon the 


No. 4) upon the pe- 


No. 6) upon the peti- 


petition of the claimants of the brig General Arm- | 
[Objected to by Mr. Tavior, of Louis- | 


strong, 
lana. | 


An adverse report (C. C. No. 150) upon the | 
petition of Rebecca Heald, widow of Major Na- | 


than Heald. 
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petition of Benjamin H. Springer. 


| petition of John Etheridge. 














~ An adverse report (C. C. No. 151) upon the 
An adverse report (C. C. No. 152) upon the 
An adverse report (C. C. No. 153) upon the | 


| petition of the Illinois Central Railroad Company. | 


The CHAIRMAN then proceeded to call up | 


those reports to which exception had been made, || 
and which had not been laid aside to be reported to | 
the House with a recommendation that the report 
| of the Court of Claims be concurred in. 

An adverse report (C. C. No. 93) upon the pe- | 
tition of Francis Picard, administrator of Pierre | 
| Ayott. 


On motion of Mr. CHAFFEE, the report was 


| laid aside to be reported to the House with the 
recommendation that it be concurred in. 


An adverse report (C. C. No. 99) upon the pe- 


| tition of Philip Lamoy and others. 
On motion of Mr. CHAFFEE, the report was 
laid aside to be reported to the House with the | 
| recommendation that it be concurred in. 
I presume if the 
exceptions be withdrawn, the reports to which 
| the exceptions are withdrawn will go with the 


Mr. JONES, of Tennessee. 


| others already disposed of. 


The CHAIRMAN. The Chair holds that it 
is not competent for a gentleman who made an 


| exception to withdraw it at this time. 
I would sug- | 
| gest that the proper motion is, that the committee || 
| do confirm the decision of the Court of Claims. 


Mr. MARSHALL, of Llinois. 


It is so provided in the law. 
The CHAIRMAN. The Chair thinks that a 


| report is nota decision of the Court of Claims; | 
| but an opinion, to be concurred in by the House 
| or not, as it chooses, 


Mr. MARSHALL, of Illinois. Iask that sec- 
tion nine of the law be read. 
The Clerk read it, as follows: 


« The claims reported upon adversely shal! be placed upon 
| the Calendar when reported, and if the decision of said 
| court shall be confirmed by Congress, said decision shall be 


conclusive, and the said court shall not at any subsequent 
period consider said zlaims, unless such reasons shall be 


| presented to said court as, by the rules of common law or 
| chancery in suits between individuals, would furnish sufti- 
cient ground for granting a new trial.”’ 


Mr. MARSHALL, ofIllinois. Then the proper 
question, as I think, is, ‘* Shall the decision of the 
Court of Claims be confirmed ?’’ and not ‘‘ Shall 


| the report be concurred in?’’ 


The CHAIRMAN. The Chair thinks that the 


| question is one merely of form. The Chair, how- 


ever, has supposed that these were opinions of 
the Court of Claims, and not, technically, decis- 


| ions. 


An adverse report (C. C. No. 105) upon the pe- 
tition of Ezra T. Marnay, administrator of Louis 
Marnay. 

On motion of Mr. WINSLOW, the report was 
laid aside to be reported to the House with a rec- 
ommendetion that it be concurred in. 

Mr. DEWART moved that the committee rise. 

The motion was not agreed to. 

An adverse report (C. C. No. 108) upon the pe- 
tition of David Noble. 

Mr. PALMER moved that the further consid- 
eration of the report be postponed until Friday 
next. 

Mr. CHAFFEE moved that the report of the 
Court of Claims be laid aside to be reported to the 
House with the recommendation that it be con- 


| curred in. 


Mr. JONES, of Tennessee. 1 hope the latter 


| motion will be agreed to; let us dispose of the 


case before we leave it. 
Mr. Patmer’s motion was disagreed to; and 


| the report was then laid aside to be reported to 


the House with the recommendation that it be 
concurred in. 

An adverse report (C. C. No. 109) upon the 
+ saree of Joseph Stokely and others, heirs of 
Nehemiah Stokely. 

Mr. COVODE. I ask thatthat report be read. 

Mr. MARSHALL, of Kentucky. That we 
may settle these definitely, | move that the com- 
mittee rise, and report the reports which have 
been laid aside. 

Mr. COVODE,. Ihave not yielded the floor. 
This report is not a decision on the merits of this 
case. I want the report referred to the Committee 
of Claims, with instructions. 

Mr. JONES, of Tennessee. What is the case ? 

The CHAIRMAN. No. 109. 





| osition ? 


| sylvania (Mr. Covope] is upon the ficor. 





Mr. JONES, of Tennessee. Wh 






at isthe Prop. 
The CHAIRMAN. The gentleman from 


Penn. 
| Mr. WASHBURN, of Maine. | understa 
the proposition of the gentleman from Penn . 
vania to be, that the bill be laid aside to 5 
orted to the House witha recommendation that 
it be referred to the Committee of Claims. 
Mr. HOUSTON. The gentleman from Pep 
sylvania proposes to give this case a Seen 
which the Committee of the Whole cannot. ~ 
it. I suggest to him that he move that it an 
ported to the House, with a view of askino the 
House to refer it to the Committee of Claims . 
Mr. COVODE. | accept the suggestion of th 
gentleman from Alabama, and move that the in 
| be laid aside to be reported to the House, with a 
| view to its receiving that reference, 
Mr. STANTON. I suggest to the gentleman 
from Pennsylvania [Mr. Covope] and to the gen. 
| tleman from New York, [Mr. Patmer,] that per. 
haps the best way of disposing of the reports 
| which have been excepted to, will be to make a 
motion that they be all reported to the House 
with the recommendation that they be referred ig 
the Committee of Claims. 

Mr. JONES, of Tennessee. Well, Mr. Chair. 
man, I think as we have got them here we had 
better dispose of them inthis committee. Let yg 
give them consideration here. Let us take them 
'up and hear the reports read, and see what the 


|| decisions of the court are based on. 


Mr. Covope’s motion was agreed to. 

Mr. MARSHALL, of Kentucky. I move that 
the committee do now rise, and report the cases 
| which have been acted on to the House, 

Mr. STEPHENS, of Georgia. By the time 
| we have disposed of them it will be time to ad- 
| journ. 

The motion was agreed to—ayes 69, noes 43, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Mituson reported that the 
Committee of the Whole House had had under 
| consideration the Private Calendar, and had in- 

structed him to report to the House sundry ad- 

verse reports of the Court of Claims with the rec- 
| ommendation that the decisions of said court be 
concurred in. 

Mr. STANTON. I move that the House con- 
cur in the report of the Committee of the Whole 
| upon the several cases reported by the chairman; 
| and upon that motion I ask the previous question. 
| Mr. MARSHALL, of Kentucky. The ques- 
tion is, ** Shall the decisions of the court be con- 
| firmed?’’ 
| Mr. JONES, of Tennessee. I wish to submit 
| this proposition to the Chair, with a view to pre- 
| vent this case being drawn into a precedent here- 
' after. I do not understand that the question can 
| be put upon all these cases at the same time, if 
objection be made; but that, if a separate vote 
were called for upon each, it could be had. 





The SPEAKER. Certainly, 

Mr. JONES, of Tennessee. Ido not ask for 
a separate vote in this instance; but this is the 
first case of the kind we have had this session, 
/and I wish to provide against its being madea 
| precedent. 
| The SPEAKER. The Chair would hold that 
any member had a right to demand a separate vote 
/ upon any case he might indicate. 
| The previous question was seconded; and the 
| main question was ordered to be put. 
The question was then taken; and the recom- 
_mendation of the Court of Claims was concurred 
| in, in the following cases: 
| An adverse report (C. C. No. 90) upon the pe- 
|| tition of Frederick Griffing. 
| An adverse report (C. C. No. 92) upon the pe- 
| tition of Francis Picard, administrator of Pierre 
| Ayott. 
| An adverse report (C. C, No. 93) upon the pe- 
| tition of Francis Picard, administrator of Pierre 
| Ayott. 
| 


An adverse report (C. C. No. 94) apa eer 
tition of George W. Dow and John H. Ditmas. 
_ An adverse report (C. C. No. 95) upon the pe- 
| tition of Daniel Vanwinkle. 
| An adverse report (C. C. No. 96) upon the pe- 
tition of Joseph Lorenger. 
An adverse report (C. C. No. 97) upon the pe- 
tition of Michael Musy and Andre Galtier. 


' An adverse report (©. C, No. 98) upon the pe 
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ion of Henry G. Carson, administrator of Cur- | Court of Claims was concurred in; and also moved 
. Grubb. | to lay the motion to reconsider on the table. 
wae adverse report (C. C. No. 99) upon the pe- The latter motion was concurred in. 
‘on of Philip Lamoy and others. Mr. PURVIANCE. I move to refer the report 


| 
| 
jtio | 


tition of Ezra T. Marnay, administrator of || Cyrus H. McCormick, to the Committee on Pat- 
wis Marnay. || ents. 
Pout aeane report (C. C. No. 106) upon the The SPEAKER. The Chair desires to inquire 
sition of Henry Miller. of the gentleman from Pennsylvania whether this 
An adverse report (C. C. No. 107) upon the || is one of the cases reported from the Committee 
etition of Stephen C. Hayden. || of the Whole House ? 
An adverse report (C.C. No. 108) upon the Mr. PURVIANCE. It is not, 
tition of David Noble. The SPEAKER. The proposition, then, can 
An adverse report (C. C. No. 112) upon the || only be entertained by unanimous consent. 
tition of E. B. Chamberlain and others, heirs of || Mr. PURVIANCE. I move, then, to dis- 
Captain Joshua Chamberlain. charge the Committee of the Whole House from 
An adverse report (C. C. No. 114) upon the || the further consideration of the bill, and that it be 
petition of Eliza Shafer, widow of Jonathan Sha- || referred to the Committee on Patents. 
fer. || Mr. JONES, of Tennessee. I object. 
An adverse report (C. C. No. 122) upon the 
petition of Alexander H. Cook. | 
An adverse report (C.C. No. 124) upon the The motion was agreed to; and the House (at 
etition of James M. Thorne. a quarter to four o’clock) adjourned until Monday 
An adverse report (C. C, No. 125) upon the || next. 
petition of J. C. Buckles. 
* An adverse report (C. C. No. 128) upon the 
petition of J. H. King and others, heirs of James 
Green. 





| do now adjourn. 


IN SENATE. 
Monpar, February 15, 1858. 


| || Prayer by Rev. W. D. Hatey. 
te. 55 Johweon. rte The Journal of Thursday last was read and 
. An adverse report (C. C. No. 131) upon the || approved. 
petition of Llewellyn Jones. PETITIONS AND MEMORIALS. 


An adverse report (C. C. No. 132) upon the |} The VICE PRESIDENT presented the me- 
petition of Robert S. Garnett. 


tition of Ann W. Butler, administratrix of Gen- || the Missouri river to the Pacific ocean; which was 
eral Richard Butler. referred to the select committee on the Pacific 
An adverse report (C. C. No. 137) upon the || railroad. 
tition of Christiana Dener, widow of George 
Frederick Dener. 
An adverse report (C. C. No. 138) upon the 


States, for the use of the two Houses of Congress, 

petition of Steplien C. Phillips, administrator of || his invention for taking the yeas and nays, divis- 

Jonathan Porter Felt. | ions, and other votes of legislative bodies, in an 
An adverse report (C. C. No. 142) upon the || instant of time; which was referred to the Com- 

petition of Ralf Richardson, executor of Mar- || mittee on the Library. 

garet B. Cameron, daughter of James Bell. 





petition of Nathaniel Williams. 


petition of the heirs of Hugh Hughes. | the Committee on Pensions. 
An adverse report (C. C. No. 148) upon the Mr.SEWARD. Some ten yearsago, Mr. Pres- 
— of Richard L. Page, administrator of || ident, the State of New York appointed a board 
Villiam B. Page. of commissioners whose duty it was to receive, 
rotect, and assist emigrants from Europe arriv- 





An adverse report (C. C. No. 4) upon the pe- || 
ution of Robert Roberts. 
An adverse report (C. C. No. 5) upon the pe- || known, is the gate through which the emigration 
tition of Samuel M. Puckett. from Europe flows into thiscountry. At the head 
_An adverse report (C. C. No. 6) upon the pe- || of that board is Mr. Verplanck, once distinguished 
ution of John P. McElderry. 
_An adverse report (C. C No. 7) upon the pe- || of eminent merit. The board enjoys the confi- 
ution of Louis G. Thomas and others. dence of the people of that State, and has done a 
An adverse report (C. C. No. 8) upon the pe- 
tition of Shepherd Knapp. 
_An adverse report (C. C. No. 12) upon the pe- 
tution of William W. Cox. 
_ An adverse report (C. &. No. 18) upon the pe- || emigrants into this country, there has grown up 
ition of J. D. Holman, executor of Jesse B. Hol- || a practice on the part of the officers of abusing the 
man, female passengers, which has become not merely 


in which they represent that, since the multipli- 





An adverse report (C. C. No. 19) upon the pe- || a matter of scandal, but of reproach and dishonor, | 
both in this country and in Europe. The open 


tition of John C. Hale. 

_An adverse report (C. C. No. 22) upon the pe- 
tition of Susan Decatur. 

_An adverse report (C. C. No. 32) upon the pe- 
ution of H. L. Thistle. 


sentations which they make can be sustaine 


by 


mitted on the high seas, where the State of New 


tition of Abel Gay. 


_An adverse report (C. C. No. 43) upon the pe- 
ution of J. Bovd. 


_An adverse report (C, C. No. 46) upon the pe- 
tition of J. K. ~ saat yup r 


| correcting that great abuse. I move that the pe- 





An adverse report (C. C. No. 150) upon the pe- | a bill. 


tition of Rebecca Heald, widow of Major Nathan || The petition was referred to the Committee on 


Heald. ‘ | Commerce. 


_An adverse report (C. C. No. 151) upon the pe- || Mr. DOOLITTLE presented a memorial of the 
| Legislature of Wisconsin, in favor of the estab- | 


tition of Benjamin H. Springer. 


verse report (C. C. No. 105) upon the || (No. 11) of the Court of Claims, on the case of | 
An ad Pp P 


Mr. ZOLLICOFFER. I move that the House 


morial of M. Chambers, of New Jersey, submit- | 
An adverse report (C. C. No. 136) upon the || ting a plan for the construction of a railroad from | 


He also presented a communicatién from F, | 
S. Seybold, proposing to transfer to the United | 


p Mr. SEWARD presented the petition of the | 
An adverse report (C. C. No. 145) upon the |! surviving children of Jerathmiel Doty, deceased, | 
| praying to be allowed arrears of pension due him | 
An adverse report (C. C. No. 146) upon the || as an invalid pensioner; which was referred to | 


ing at the port of New York, which, it is well | 


| in the halls of Congress,and in every way a man | 


vast deal of good. They have sent me a petition | 


cation of steam vessels, and the withdrawing of | 
sail vessels from employment in the bringing of 


evidence; and inasmuch as this offense is com- | 


| York has no jurisdiction, but the United States | 
An adverse report (C. C. No. 33) upon the pe- |! has, they pray that Congress will pass a law for 


| tition be referred to the Committee on Commerce. | 
There are laws for the regulation of passenger | 
vessels, and perhaps this would come within the | 
province of that committee. Atan early day, 1 | 
_An adverse report (C. ©. No. 67) upon the pe- || shall submit the evidence in support of this peti- | 
Uuon of Cortland Palmer. | tion, and also ask leave of the Senate to introduce | 
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State of the expenses incurred in organizing a 
regiment for the war with Mexico; which was 
referred to the Committee on Military Affairs and 
Militia. 

He also presented additional papers in relation 
to the claim of Benjamin Ward; which were re- 
ferred to the Committee on Public Lands. 

Mr. BRIGHT presented the memorial of Am- 
brose Whitlock, praying for additional compen- 
sation for services as receiver of public moneys 
at Terre Haute and Crawfordsville, Indiana; 
which was referred to the Committee on Claims. 

Mr. FOSTER presented the memorial of Na- 
thaniel Hayward, praying for an extension of his 

atent for an improvement in the manufacture of 
letineaie goods; which was referred to the 
Committee on Patents and the Patent Office. 

He also presented a communication from C, J. 
Fox, United States consul at Aspinwall, askin 
for an increase of his salary; which was an 
to the Committee on Commerce. 

Mr. STUART presented a resolution of the 
Legislature of Michigan, in favor of a grant of 
land for the endowment of the Michigan Agricul- 
tural College; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Michigan, in relation to a northern Pacific 
railroad; which was ordered to lie on the table, 
and be printed. 

Mr. IVERSON presented the memorial of 
Thomas Rainey, praying that the Postmaster 
General may be authorized to contract with him 
for the transportation of the mails between Phil- 
adelphia and Savannah, and Para or Maraham, 
in Brazil, touching at St. Thomas, Barbadoes, 
and Demarara; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. JONES presented the petition of James 
W. Rea, administrator of James H. Mattocks, 
deceased, praying for compensation for property 
destroyed by the Indians; which was referred to 
the Committee on Public Lands. 

Mr. TOOMBS presented a memorial of citizens 
of Georgia, praying that they may be secured in 
the quiet enjoyment of lands in their possession, 
which were claimed by certain Cherokee Indians; 
which was referred to the Committee on Indian 
Affairs. 

Mr. DURKEE presented the petition of Daniel 
Whitney, praying for the corfirmation of his claim 
to a certain tract of land at Green Bay, Wiscon- 
sin; which was referred to the Committee on Pri- 
vate Land Claims. 

Mr. JOHNSON, of Tennessee, presented the 
memorial of Walter James, praying for compen- 
sation for a horse lost while employed in trans- 
porting baggage and munitions of war, in the last 
war with Great Britain; which was referred to the 
Committee on Claims. 

He also presented three petitions of citizens of 
Lee county, Iowa, and two petitions of citizens of 
Wisconsin, praying that the public lands = 
cease to be considered a source of revenue, an 
that all entries of them may be confined to actual 
settlers; which were ordered to lie on the table. 


IMPEACHMENT OF JUDGE WATROUS. 


Mr. HOUSTON. I present the resolutions of 
the State of Texas, requesting their Representa- 
tives to take such steps as may be necessary to 
cause a full investigation to be made during the 
present session, of charges that have been made 
against Judge Watrous. I ask that the resolu- 
tions may be read. 


The Clerk read them, as follows: 


Section 1. Be it resolved by the Legislature of the State 
of Texas, That whereas, divers charges have been made 
against John C. Watrous, district judge of the United 
States for the eastern district of Texas, before the House 
of Representatives of the United States, with a view to his 
impeachment, and a committee of said House have reported 
the following resolution: “ Resolved, That John C_Wat- 
rous, United States district judge for the district of Texaa, 
be impeached of high crimes and misdemeanors ig and it 
is required for the honor of the State of Texas, and is due to 
the accused, that all of said charges be promptly and fully 
investigated and finally acted upon : that without intending 
to express any opinion as to the guiltor innocence of Judge 


| 
| 











| 


: ; : ok >. Wa the Representatives in Congress from this 
An adverse report (C.C. No. 152) upon the pe- 1 lishment of a mail route from Dunlieth, Ilinois, || 30h" ©. Watrons, tie ee e 


tition of John theridge. 


State are hereby requested to take such steps as may be 


| to Prairie du Chien, Wisconsin; which was re- || necessary to cause a full investigation to be made by the 


n adverse report (C. C. No. 153) upon the ferred to the Committee on the Post Office and || House of Representatives of the United States, during the 


= of the Illinois Central Railroad Com- || Post Roads, and ordered to be printed. 
Mr, STANTON moved to reconsider the vote 


present session, of all the charges that have been made 


Mr. FESSENDEN presented the weinerial of | against said Jobn C. Watrous, and to use their best exer~ 
George M. Weston, commissioner of the State | 


tions to cause definite action to be taken thereon. 
Sec.2. Be it further resolved, Thatthe Governor is here- 


Just taken, by which the recommendation of the |) of Maine, praying for the reimbursement to that || by requested to forward to each of the Senators and Kepre- 
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sentatives in Congress from this State, and also to said John 
C, Watrous, a certified copy of this joint resolution. 

Approved January 19, 1658. 

Department or State, 
Austin, Texas, January 23, 1858. 

I, the undersigned, Secretary of State of the State of 
Texas, do hereby certify that the above and foregoing is a 
correct copy of the original on file in this Department. 

Given under my hand and the seal of the Department of 
State, the day and year first above written. } 

T. 8. ANDERSON, 
Secretary of State. 

Mr. HOUSTON, I move that the resolutions 
be printed. 

The motion was agreed to. 

RESOLUTIONS. 

Mr. GWIN. Some days ago I offered two 
resolutions, which I ask may be now acted on. 
They are merely resolutions of inquiry. 

Mr. HAMLIN. If they give rise to no debate 
I will interpose no objection. 

Mr. GWIN. They will not lead to debate. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of reporting a bill to increase 
the facilities for refining gold for coinage in the breuch 
mint of San Francisco. 


The resolution was adopted. 


Mr. GWIN. I now ask that the other resolu- 
tion be considered. 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of War furnish to the Sen- 
ate a copy of the military topographical memoir, report, and 
maps of the military departunent of the Pacific, by Captain 
T. J. Cram, of the corps of topographical engineers. 

Mr. PUGH. Lobject to that resolution. I do 
not wantany more books printed. I want to know 
what that report is? 

Mr. GWIN. Itis no book. The Senate can 
tell whether it should be printed or not, when it 
shall be received. 

Mr. PUGH. I withdraw the objection. 

‘The resolution was adopted. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMLIN, it was 


Ordered, That the petition of Harrison Sargent, on the | 


files of the Senate, be referred to the Committee on Pen- 
sions. 


On motion of Mr. POLK, it was 


Ordered, That the petition of William G. Dove, on the 
files of the Senate, be referred to the Committee on Claims. 


NOTICE OF A BILL. 


Mr. SEWARD gave notice of his intention to | 


ask leave to introduce a bill to reorganize the Su- 
preme Court of the United States and the circuit 
courts of the United States, so that the several 
States shall be represented by judges in said 
courts more nearly on the basis of their federal 
population, while the administration of justice 
shall be made more speedy and efficient. 


BILL INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
138) further to provide for the safety of passen- 

ers on steam vessels; which was read twice by 


its title, referred to the Committee on Commerce, | 


and ordered to be printed. 
MR. MEADE’S INSTRUCTIONS. 


Mr. WILSON. I submit the following reso- 
lution; and as I may have something to say on 
it, let it lie over: 

Resolved, That the President of the United States be re- 


quested to communicate to the Senate, if not incompatible 
with the public interest, the instructions given to the Hon. 


Richard Kk. Meade, United States Minister to Brazil, pre- || 


vious to hig departure from the United States. 


The resolution lies over for consideration under 
the rules. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, from the Committee on Print- 
ing, to whom was referred a motion to print the 
message of the President of the United States on 
the subject of contracts made in Europe for inland 
passage tickets for intending emigrants to the Uni- 
ted States, reported that the usual number of the 
message and the accompanying documents be 
printed ; which motion was agreed to. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
J. E. Martin, submitted a report, accompanied by 
a bill (S. No. 134) for the relief of the legal rep- 
resentatives of J. E. Martin. The bill was read, 
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and passed to a second reading; and the report 
was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the House bill 
(No. 81) to amend an act for the relief of White- 


marsli B. Seabrook and others, asked to be dis- || 
charged from its further consideration, and that 


it be referred to the Committee on Military Af- 
fairs and Militia; which was agreed to. 

Mr SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition of 
James M. Hand, submitted a report, accompanied 
by a bill (S. No. 136) for the relief of the heirs 
of John B. Hand. The bill was read, and passed 
toa second reading; and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of William Y. Hansell, 
William H. Underwood, and Samuel T. Beecher, 


submitted a report, accompanied by a bill (S. No. || 
135) for the relief of W. Y. Hansell, W. H. Un- | 
derwood,and the representatives of Samuel Rock- | 
well. The bill was read, and passed to a second | 
reading; and the report was ordered to be printed. | 


Mr.SIMMONS, from the Committee on Claims, 
to whom was referred the petition of William Na- 
son and others, saleniane’ a report, accompanied 
by a bill (S. No. 137) for the relief of the heirs-at- 
law of the late Abigail Nason, sister and devisee 


of John Lord, deceased. The bill was read, and | 


passed to a second reading; and the report was 
ordered to be printed. 


EXPENSES OF INVESTIGATING COMMITTEES. 


A message was received from the House of 
Representatives, by Mr. Auxen, its Clerk, an- 
nouncing that the House had passed a joint res- 
olution (No. 12) making an appropriation for the 
payment of expenses of invesugating committees 
of the House of Representatives; in which the con- 

| currence of the Senate was requested. 


Mr. HUNTER. The joint resolution which || 


we have received from the House of Representa- 
tives ought to be passed to-day. It provides for 


an addition to the contingent fund of the other | 


House to enable them to 
| moned before the investigating committees. 

The joint resolution was read a first and sec- 
ond time by unanimous consent, and considered 
as in Committee of the Whole. It makes an ap- 
propriation of $35,000 as an addition to the con- 
tingent fund of the House of Representatives to 
pay the expenses of the various investigating com- 
mittees of that House during the present session. 

The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, and 

| passed, 
INDIANA SENATORIAL ELECTION. 


Mr. HAMLIN. Lask the Senate to proceed 

to the consideration of the report of the Commfttee 

| on the Judiciary, relating to the contested seats 
from the State of Indiana. 


rived wheii it is the duty of the Chair to announce 
the special order. 

Mr. HAMLIN. This is a matter of privilege 
which overrides all special orders. 


The VICE PRESIDENT. The Chair sup- 


| resolution, by a vote of the Senate, was laid on 
the table some time ago, and the Senator from 


its consideration now. 


| was so ruled the other day. 

The VICE PRESIDENT. The Chair will rec- 
|| ognize the right of the Senator to call itup. He 
|| does not perceive any difference between its pres- 
‘ent position and that which it occupied on the 


|| former occasion. The report is now before the | 


|| Senate. 


| Mr. HAMLIN. Mr. President, this matter has | 
| been a long time delayed, and it seems to me it is | 
| just and appropriate that it should now be determ- | 


|; aned. It is important in every point of view in 
|| which it can present itself to our minds. It is 


| important in relation to the State of Indiana; it is | 


important in rélation to the persons who are hold- 
ing seats here from that State; it is important in 
| 


relation to the Senate. *It ought long since to have | 


| been decided, because it gees to the very organ- 
|| ization and existence of this body. It is the first 
i, duty of this body, I hold in all cases, paying re- 
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ay witnesses sum- | 


The VICE PRESIDENT. The hour has ar- | 


poses, on reflection, that that is proper. That | 


Maine now moves to take it up and proceed with | 


Mr. HAMLIN. I think, ifI insist on proceed- | 
| ing with it, it comes up as a nfatter of course. It || 
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gard of course to the just rights of cther eg 
to examine as promptly as may be ony 


Parties, 
which arises involving the title of a Sen 


question 


° . ator to 
seat on this floor. I think I ean appreciate rn 


|| feeling which the Senators, or the persons Sitting 

here claiming to be Senators from the State f 
_Indiana, must possess. I think each of thes 
|| persons has stated in his place that it is hig desire 
| that this matter should be decided by the Senate. 
|| L can well understand why they so desire. They 
‘| are entitled to seats on this floor, or they are “ad 
| and they have a right to know whether they ar, 
i rightfully here. The Senate is bound to determine 
| that question, because, if they are not here right. 
|| fully, the Senate ought to know it. 
| The people of that State have a right to hays 
| this matter investigated. I repeat again, that it 
is a question which ought long since to have been 
| settled; and the record furnishes an account of q 
delay which is to me inexplicable. I cannot un- 
derstand why it has been postponed and procras. 
tinated, when the Senators thentselves are askin 
for a decision, and the importance of the case de. 
mands a settlement of the question. Why pro. 
crastinate it? Why should it not be determined 
at this time? Whenever an attempt has been made 
to get the attention of the Senate to the question 
and to settle it by formal votes, with the yeas and 
nays recorded, it has been thrust aside; the Sep. 
ate has refused to act on the matter, and it has 
been laid upon the table. 

The original remonstrance in this case I find 
was presented against the right of one Senator 
[Mr. Fircn] who took his seat during the last 
Congress. ‘The memorial or protest was referred 
on the 9th day of February, 1857, to the Com. 
mittee on the Judiciary; and that committee held 
the protest until the 26th day of February, before 
/any report wes made upon it. On the 26th of 
February a report was made, accompanied by a 
resolution, which I think was, in substance, if 
not precisely, the same resolution that has been 
submitted to the Senate by the Committee on the 
Judiciary at this session of Congress. It was a 
|| resolution to authorize the sitting members to take 
evidence, but no action was had on it. I know 
| itis said that there could have been no action; 
but that is not true. The majority of the Senate 
might have chosen, as they did choose, not to act 
upon it; but they might have acted upon it if they 
had been so disposed. There were no obstruc- 
tions; there were no objections that could not 
have been overcome, if the Senate had been dis- 
posed to determine the question at that time. It 
is enough for me to say that after the matter had 
been delayed before the Committee on the Judi- 
ciary, and a report made at that late hour, the 
Senate did not see fit to act. It is not true, in 

oint of fact, that they might not have acted. 
hey might have acted if they had so chosen. 

Then, sir, at the extra, or executive session, 
which commenced immediately succeeding the 3d 
|| day of March, that protest was again referred to 
the Committee on the Judiciary, involving the 
|| rights of both the sitting members from that Siate, 
|| the other Senator [Mr.,Bricgnt] having at that 


| special session taken the oath of office under the 
| 








same election. I have examined the papers care- 
fully, and I believe Iam right when I say that 
there is no difference in the two cases; they rest 
/upon the same basis; both are entitled to their 
seats here, or neither is. The Committee on the 
Judiciary again reported a resolution to take evi- 
dence. On the 9th of March, at the extra session, 
the papers were referred, and on the 13th of March 
| the committee reported; and upon that report 10 
_ action was had, the Senate adjourning on the same 
| orthe subsequentday. Certainly, it was not more 
I than one day after that report was made when the 
|| Senate adjourned. 
| Mr. BAYARD. It was referred on the 9th of 
March. The Senate had on the 12th determined 
to adjourn on the 14th. The report was made on 
the morning of the 13th, and went over in conse 
quence of an amendment being offered, and debate 
arising. ; 
Mr. HAMLIN. It is very probable that it was 
impossible at that stage of the proceedings to have 
acted definitively on the resolution. lt may 
true that there could have been no action at the 
extra session after the report of the committee was 
_ made; but I insist that these reports could have 
| been made by the committee in as many hours 


! 


| after they were submitted as were taken days. 
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“The papers were again referred to the Commit- l 


tee on the Judiciary at this session of Congress. | 
[have not the day of the reference; but they were 
forred early in the session—I think about the 
M ddle of December; and the committee reported 
- in the same resolution on the 2ist of January. 
eVhy is it that this delay has taken place? Why 
this procrastination? Why not examine and set- | 
tle a question so vital to the organization of the | 
body, and so necessary in every view which can 
ne taken? There may be votes of this body, af- 
grmatively and negatively, depending here daily 
on the votes of these two gentlemen. Are those | 
Senators entitled to their seats? They ought to 
know it. Are they not entitled to their seats? 
Then any vote determined by them is a vote which | 
gives to the Senate a majority that does not belong || 
to it by the legal voters of the Senate, by those 
eotitied under the Constitution to hold seats here. 
There is no view in which the matter presents | 
itself to my mind in which it is not the bounden 
duty of the Senate to settle it,and to settle itnow, | 
in preference toany and all other subjects; and the 
parliamentary law has so regarded it, by making 
ita question of privilege, a question of more im- 
portance to the body than ary other which can be | 
pre sented. ' 
‘It presents & peculiar feature. Ido not under- 
stand—and | suppose the Senator from Delaware, | 
the chairman of the Judiciary Committee, | Mr. | 
PBayarD,} will give me the information which I 
desire—why a resolution authorizing the sitting 
members to take testimony is reported by the 
committee without limitation, and withoutexpress 
specification as to what they propose to prove. | If 
that Senator were sitting asa judge, and a motion 
were submitted to him fora continuance of an ac- 
tion on account of the absence of a witness, I ask is 
itnot law, is it not reason, is it not good sense, that 
the afiidavit in support of the motion shall specify 
precisely what is expected to be proved by the 
absent witness, so that it may be known whether, 
if the witess were in courtand could testify, his || 
testimony would be relevant to the issue, and 
would be admissible? I have looked this matter 
over, and 1 want to know precisely what is the 
point, and what is the evidence which they pro- 
pose to furnish to establish that point. Do they 
propose to offer parol evidence to contradict the 
records of the State of Indiana? Ifso,every man 
here knows that such evidence, even if offered, || 
could not have binding force. 
It is a most remarkable feature of this case that 
the committee have reported a resolution, the ne- || 
cessity of which I have failed to understand, and 
that the Senate, by vote after vote, have refused 
even to proceed to its consideration. Here are | 
gentlemen holding seats as Senators; and cer- 
tainly they ought to know, we ought to know, 
the State of Indiana ought to know, whether 
they are entitled tothem. A resolution is offered 
allowing them to take evidence, without specify - || 
ig, according to my understanding, upon what 
polnt that evidence 1s to be taken; and then the || 
Senate, by a formal vote, refuse even to proceed 
to the consideration of that question; or when | 
called up, as it has been, as a question of privi- 
lege, by a formal vote of the Senate, it is laid || 
upon the table, thus cutting off the right to debate, 
the right to settle, and the right to determine it. || 
It is remarkable, sir. I have no disposition to 
g0 Into the merits of the case; but I want the | 
matter settled; I want the resolution considered; | 
and if it is appropriate and just that the resolu- 
tion should pass, then let it pass. If it be not, 
then let the case be deterffined upon its merits 
_ Another thing, I think, will not escape the pub- || 
lic attention; I haye no comments to make on it; | 
desire to make none. The public, however, 
will not fail to draw their own conclusions; and 
| think they will draw them justly. We had pre- 
sented here, some weeks since, a constitution 
from the Territory of Minnesota, which asks to 
be admitted as one of the States of this Union. | 
We all recollect the language which was used by | 
the Senator from Virginia |Mr. Masow] on that 
occasion. I am not going to misquote his lan- | 
guage; Lam not going to state what was his idea, | 
or What could be drawn from what he said; but 
4m going to read precisely the language which | 
he used, and let those who please make their own 
application of it, 
tik, ir. PUGH. If this debate is to go on, I should | 
‘Ke to ask what is the question before the Senate ? 





| ation of the Senator. 


The VICE PRESIDENT. It is on the reso- 
lution reported by the Committee on the Judi- 
ciary. The Chair will have it read for the inform- 
The Secretary will read 
the resolution and the amendment offered by the 
Senator from Illinois, [Mr. a ee 

The Secretary read them. The resolution re- 
ported by the Judiciary Committee is as follows: 

Resolved, 'That in the case of the contested election of the 
Hon. Graitam N. Frren, and the Hon. Jesse D. Brieut, 
Senators returned and admitted to their seats, from the State 
of Indiana, that the sitting members, and all persotts protest- 
ing against their election, or any of them, by themselves, or 
their agents or attorneys, be permitted to take testimony on 


| the allegations of the protestants and the sitting members, 


ij : 
| public sentiment of that State, even if the election was not 


touching all matters of fact therein contained, before any | 
judge of the district court of the United States, or any judge | 


| of the supreme or circuitcourts of the State of Indiana, by 
| first giving ten days’ notice of the time and place of such 
| proceedings in some public gazette printed at Indianapolis. 


The amendment of Mr. Trumputt is to strike |! 


out all after the word ** Resolved,’’ and insert: 
That the Senate will now proceed to a final determina- 


tion of the right to seats in this body, of Granam N. Frreu | 


and Jesse D. Brien, claiming to have been elected Sen- 


; ators by the Legislature of Indiana. 


Mr. HAMLIN. 
Mr. PUGH. 


Mr. President 
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The point I wish to make is, | 


whether it is in order for the Senator, in debating | 


| that resolution, to go off into the questions relative 


to the admission of Minnesota? 

The VICE PRESIDENT. This isa debatable 
question. The Chair does not perceive how he 
is to limit the debate, and determine on the rele- 


_ vancy of remarks. 


Mr. HAMLIN. I will endeavor to make my 


remarks so relevant that both the Chair and the 


| Senator from Ohio shall understand the point I 
| propose to make. lam now urging action on this 
| matter,and [am going to read an extract from the | 


speech of the honorable Senator from Virginia, 


and another extract from a speech made by the | 


| honorable Senator from Delaware, and I think the 
| Senator will not fail to draw his own conclusions 


as to the reason which induces me to read them, 


sity of the action of the Senate on this matter now. 
That is the point on which-I am speaking. The 


** And now the Territory of Minnesota, for they are both 
Territories, applies for admission. I do not know the cir- 
cumstances under which the Tervitory of Kansas is to apply 


|| for admission as a State; and I apprehend that no honor- 
| able Senator knows them; but we do know that the sources 
| of information which have been open tothe Senate and the 


country upon every question attending the passage of Kan- 


| Sas from a territorial state to that of an independent political 
} community have been of a character to carry with them | 


connected with it ; but it is not done yet. 
question comes up, that it may not be attended by the oppo- 
sition, or the extent of opposition, that is anticipated to the 
application of that State for admission; but if it is, it cer- 
tainly interests me and those whom I have the honor to 
represent on this floor, greatly, that not one single step shall 
be taken by this body in reference to the admission of new 


| and to see that they are both pertinent in the use | 
| which I make of them, to wit: to urge the neces- 


| Senator from Virginia [Mr. Masow] said, on the || 
| occasion to which I have alluded: 


| distrust and doubt. We know, however, that the constitu- | 
| tion of that State is now in Washington. We lave reason 
| to believe that, within a very short time, it will be sent to 
|| the Senate, and we may presume—we cannot take it for 
| granted—that when it is sent to the Senate, it will be ac- || 
| companied by authentic information touching every matter | 
I trust when that | 


States until every question connected with the Territory of | 


| exactly where that question stands, and how it is to be re- 


ceived.”’ 


The other day, when the Senate had under con- | 


sideration this very question, the Senator from 
elaware [Mr. Bayarp] remarked: 


**T disagree with the honorable Senator from Illinois al- 
together. If this were a case in which there were contest- 


| Kansas has been matured, and we shall be enabled to see | 


ing members trom the State of Indiana, and the individual | 
rights of others claiming to be representatives of that State | 


| on this floor were before us for decision, I should think that 


we ought to dispose of it before we entered upon any other 
question ; but the State of Indiana has sent to us, with the 


| prima facie evidence of proper election, two Senators, who 


have their seats upon this floor. I am perfectly aware that 
there are questions which must be cecided by the Senate ul- 
timately as to the legality of the election; but of the broad, 
general fact, which | can look at outside of that, that these 
Senators represent the publie sentiment of the State of In- 
diana, I can entertain no doubt. Under these circumstances, 
when a question is to arise important to the destinies of this 
Union, why should not a sovereign State of the Union be 
represented, even though it be that it may turn out ulti- 


mately that the election was not in that form which the Con- | 


stitution of the United States requires, and therefore in- 
valid? I think the distinction is a clear-one. As there is 
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regular in itself, is represented by them, EF am not willing to 
lessen the number of the Senate when a question so grave 
and important as that of the admission of Kansas is to come 


before us.”’ 

I have read these two extracts for the purpose 
of showing the Importance ofa decision of this 
question now. The Senator from Virginia affirms 
what I have read in relation to the admission of 
Minnesota. I do not, as I said, propose to mis- 
state what the Senator has said. I have therefore 
read his language, and I leave every person pres- 
ent to draw his own conclusion. [do not pro- 
pose to draw any deduction from what I have read 
of what was said by the Senator from Delaware. 
I have read that; and I Jeave every Senator, and I 
leave the country, to draw their own conclusions. 
But I do insist that both the questions to which they 


| have referred are important; and they are of that 


importance which not only justifies, but demands, 
of the Senate a settlement of this question before 
any votes are taken on either. I think the Sen- 
ators from Indiana themselves would well come 
precisely to that conclusion; indeed, they could 
well come to no other, 

Why, then, is this matter thus delayed? Why 
has it not been long since settled? It will notes- 


| cape the attention of the Senate that a memorial 
| was presented, signed by a majority, I think, of 


the Senate of Indiana, and by quite a respectable 
number, nearly half, of the members of the House 
of Representatives of that State, at the last ses- 
sion of Congress. That memorial was presented 
to the Senate on the 20th of February. They 
asked that the question should be settled by the 
then Congress; and they did it upon the ground 


that the Legislature was then in session, and if 


the opinion of the Senate was adverse to the rights 


| of the sitting members here, they desired to know 


| it, so that they might 


roceed to the election of 


their successors. If the Senators here were en- 


| titled to their seats, they claimed to know it, so 
that the thing should be settled, and the State 


should not be unrepresented. That has passed 
by, but it is only one other link in this chain of 
delay which is to me inexplicable. 

I hope that we shall proceed now to its final 
settlement. I do not propose to discuss the reso- 
lution which is offered by way of amendment. I 
want distinct and unequivocal answers as to what 


| are the facts to be proved. If there are faets which 


do not contradict a record, if there are facts which 
go to the merits of the case, far be it from me to 
interpose a vote against the right of these persons 


| to present those facts, notwithstanding all the de- 


lay which has been granted; butif the facts to be 
proved are in contradistinction to record evidence, 
then every Senator knows that in any court of law, 
or here, they are facts that cannot be received in 
proof, For that reason, certainly | would not vote 
for a resolution which, taken as reported, would 
give them the whole six years of their senatorial 
term in which to gather their evidence; because 
the resolution is without limitation, fixing no time 
within which they are to take the evidence; and 
the procrastination already had, I think, is pretty 
good evidence that it would be procrastinated to 
any given length of time unless the resolution itself 
were limited. But, sir, my object now is to draw 
the attention of the Senate to the matter, and then 
I shall act as I think the justice of the case shall 
require, 

Mr. BENJAMIN. The Senator from Maine, 
in the observations which he has just made to the 
Senate, has made statements I think not entirely 
consistent with candor: not that the Senator has 
stated anything that was not accurate, that I aim 
aware of at the present moment; but that he has 
nof stated all the facts which would lead to a just 
apprehension of the question. I wish to call the 
attention of the Senate to a few dates. The pro- 
test made against the right of the sitting members 
from Indiana was referred by the Senate to the 
Committee on the Judiciary on the 10th of last Feb- 
ruary. 

Mr. HAMLIN. On the 9th, 

Mr. BENJAMIN. The gentleman says on the 
9th. I will not quarrel as to a day, but the re- 


| port says it was referred to the committee on the 


no individual interest connected with this matter, no con- || 4Ut co 
| adjournment of the Senate, less than twenty work- 


testing persons who claim to be entitled to the seats; as the 
result of the decision, if it shall be what the Senator from 
Illinois desires, will simply be that the State of Indiana will 
be unrepresented on this floor; as there is prima facie evi- 


| ing days remaining of the term. It was 


dence of the right of these gentlemen ; and as I believe the '' 


10th. ‘That was about twenty days before the 


1 e snort 
session. The committee, in sixteen days, exam- 
ined the question, so far as the documents placed 
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reported to the Senate a resolution authorizing an 
examination into the facts. That resolution was 
reported on the 26th day ofthe month. An ex- 
amination into the facts was proposed to be made 
during the recess of the Senate, during the sum- 
mer vacation, so that at the present term the Sen- 
ate, being in possession of the entire facts of the 
controversy, might be enabled to come to a defi- 


THE CO 


before it enabled it to make an examination, and | judgment of any member of the Senate; therefore, 








‘although some of us may think that particular 


nite conclusion. The adoption of that resolution, | 


thus directed to an inquiry into simple matters of || 


fact, was opposed, vehemently opposed; and the 
result was, that in the press of important public 
business at the close of a short session, when we 
were all trembling for the fate of the appropria- 
tion bills, it was impossible to come to a conclu- 
sion on so debated a question as the one before the 
Senate, and necessarily the motion fell through. 

At the extra session which was called upon the 
4th of March, the protests were again referred to 
the committee on the 9th of the month. The 
Senate adjourned on the 14th. There were then 
but five days; and yet within those five days the 
Committee on the Judiciary again made a report, 
and proposed to the Senate to allow the testimony 
to be taken of the facts relating to this election 
during the vacation, so that it might be possible 
for us to determine the cause at the present ses- 
sion. The Senator from Illinois, [Mr. Trum- 
BULL,] who had charge of the protests, again ob- 
jected to the resolution. We had but one day 
left of the session, and the resolution was again 
necessarily lost: not by any action of the major- 
ity of the Senate; not by any vote of the Senate; 
not by any supposed favor that could be ex- 
tended to the Senators from Indiana by those who 
entertained political sentiments in conformity to 
theirs; but by the action of the opposition, by 
the gentlemen who were opposed to their right to 
seats, 

What has been the consequence? That, at the 
beginning of the present session, the Committee 
on the Judiciary has found itself just where it was 


upon the day when this question was first sub- || 


mitted to its consideration. It has not the facts. 
We have again brought forward a resolution pro- 


posing an inquiry into the facts, and we are met | 


by a minority report, going into the merits of the 
controversy, attempting to show that no inquiry 
into the facts is requisite; and that minority report 
is backed upon its merits this morning by the 
Senator from Maine. 

Now, sir, what | confplain of in relation to the 
want of candor in the statements of the Senator 


from Maine is this: that Senator has stated that | 


the Senate has again and again voted to lay upon 
the table this proposition when it came up for de- 


bate; but the Senator has omitted to state that the | 


reason for laying it on the table was, that there 


was an important public matter then under dis- | 
cussion, uncompleted; and that it was urged by | 


the Senator from Mississippi [Mr. Davis] that 
we should allow him to finish the discussion of 
the Army bill, and take a vote on that before an- 
other debatable matter should be taken up. It 
was suggested, and has been suggested at all times 
by the majority of the Committee on the Judi- 
ciary, that if the object of taking up this resolu- 
tion was simply to pass it in order that we might 
get the facts, and proceed to the investigation of 
the right of these gentlemen to their seats, we 


should readily take it up, and were all ready to || 


pass itat any moment; but the object is not to 
pass the resolution of inquiry, but to take it up 
with a view of instituting a debate into the merits 


of the whole question, when large numbers of || 


Senators on this floor declare that their view of 


the subject will be controlled by the facts elicited | 


on the examination. 


posed to take testimony, I do not perceive that 
the testimony would change my opinion. There 


i8 one point on which the testimony would change | 


my opinion, if it was offered in accordance with 
the averments of the gentlemen who claim the 
seats. I do not see, on several of the questions 
of fact raised, how they touch the merits; but 
other gentlemen do see it. 

It is to be remembered, Mr. President, that the 
Committee on the Judiciary is not a tribunal sit- 
ting to judge this cause. 
Judiciary has been appointed by this body to ex- 
amine tpto all the facts, and to make report upon 
ail the facts which can by possibility control the 


For myself, I am free to || 
declare that, on many points on which it is pro- | 


‘The Committee on the | 


| 





facts would not control our judgments, that if | 
we were to determine the cause finally we should | 


not require the evidence which it is proposed to 


adduce, we cannot say that those facts would not | 
control the judgment of other gentlemen when we | 


know there is very great diversity of opinion on 


this floor in relation to several of the constitutional | 


questions involved in this election. 


ator from lowa, [Mr. Harvan,] who sits behind 


me, that there are two distinct classes of opinions | 


in this body on the subject of the elections of Sen- 
ators. Some hold that the right of electing Sen- 
ators, under the Constitution, is vested>in the 
State Legislatures, as organized bodies; and they 
hold, therefore, that there can be no valid election 
of a Senator unless he is elected by the Legisla- 
ture,as organized by the State constitution. Other 


Senators hold that that clause of the Constitution | 
which devolves on the State Legislatures the right | 


to elect Senators, intends thereby merely to point 
out a class of electors, or, in other words, that the 
| word ** Legislature,’’ in the Constitution, is equiv- 
alent to the word * legislators,’’ and that the true 
meaning of the Constitution is, that the Senators 


to this body are to be elected by the majority of | 


the legislators who compose the Legislature of 
any particular State. ‘The result of that difference 
of opinion on this point of principle is this: some 
Senators hold that in no case can there be a valid 
election of a Senator when there has not been a 
| proper joint convention of the two legislative 
| bodies; whilst others hold that if you can reach 
the vote of the majority of the members who com- 
pose the two bodies at any time, it is a matter of 
no consequence in what form you reach that 


result: let the result be reached, let the fact be | 


known that there is a majority of the members 
comprising those legislative bodies who have voted 
for the Senator, and his seat is well filled by him 
when he comes tre. 
| In the case before the Senate there was a decided 
majority of the legislators of the State of Indiana 
who cast their votes ih favor of the sitting mem- 
bers. They received eighty-three votes out of 
one hundred and fifty members all told. They 
contend that there were really but one hundred 
and forty-seven members then elected as mem- 
bers of that Legislature. Their majority was a 
decisive one. 
so much irregularit o 
two bodies and in the formation of the joint con- 
| vention which made the election, as to render that 
election invalid. The points in relation to those 
irregularities and informalities are those which it 
| is proposed to examine into by a commission to 
be sent to take testimony in that State. ° 
There is one point to which I said my attention 
had been drawn, which | considered, even in my 
own judgment, to be important in this matter, and 
itis this; itis alleged by the sitting members here, 
that at the time the Senate of Indiana went into the 
joint convention with the House of Representa- 
tives, that Senate wascomposed of but furty-seven 
members; it is alleged on the other side that the 
Senate was composed of fifty sitting members, and 
the dispute arises in relation to this fact. On the 
face of the record there were fifty members. It is 
_ alleged by the contestees that three of those mem; 
_ bers were inducted into the office by sheer, naked 
violence, without pretext of authority of law. It 
_ isalleged by them that whilst the Lieutenant Gov- 
ernor of the State of Indiana was occupying his 
chair as President of the Senate, just as you, sir, 
are there seated now, as our President, there being 
a majority of forty-seven on the floor who were 
in favor of the seats of the three sitting members 
who had no certificates of election, the majority 
on the floor, by violence, sheer, naked usurpation, 


put one of their own members on the stand along | 


| side of the Lieutenant Governor, and declared that 
_he was President of the Senate pro tempore, and 
there in the face of the whole Senate, he, sittin 

along-side of the regular President of the Senate, 


that the majority being thus further augmented 
and strengthened by this usurpation of power, 
made up the record, such as it ts now placed be- 
fore us, and which seems to show that there were 
| fifty members present. 


| J say if that be so, I will look to the evidence 
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|| establishing it. I care not what 


We all know, it was developed in the debate | 
that occurred in relation to the right of the Sen- | 


But the allegation is that there was | 
in the getting together of the || 


swore in three men who then took their seats; and | 


February 14, 


| the 
|| when the charge is that that record is dada . 


fraud and violence, and that it is not true I 
aware of the general rule of law that no parol _ 
timony is to be taken to control written roes 
but there is a necessary, a just, and a reasonabl: 
exception to that rule, when the allegation - 
| made that the record has been made up throush 
fraud and violence, by naked rpation exercie, 
» by naked usurpation exercised 
_ over the officers who have made up the record 
Surely, surely, Mr. President, it wiil not be con, 
tended here that if these facts were proven ly oo 
us, they would control no man’s vote. That will 
hardly be pretended. We are the judges of th 
elections of the Senators of the United States: 
and we are not to have them turned out of their 
seats or put into their seats by fraud and violence 
I know that gentlemen suggest that I am now 
making admissions on the Kansas question before 
us; for you cannot say two words on this floor on 
any subject whatever, that Kansas is not throgt 
into your ears. Sir, we are not the judges of the 
election of the members of the convention of the 
Territory of Kansas. That is all I have to say 
| on that point. I shall elaborate it when that ques- 
tion comes up. 
Mr. STUART. Will the Senator allow me to 
ask him a question that seems to arise here? | 
want to hear hiS views on this question : can the 
Senate of the United States determine who cop. 
| stitute the Legislature of the State of Indiana 
against a determination that has been made by the 
Legislature of Indiana itself? Does not, in other 
words, the whole power under the constitution 
of Indiana rest there, each House determinine 
who are its members and who are not? and as the 
House there determines, can we revise it? 

Mr. BENJAMIN. Ladmit the whole force of 
what the gentleman says in relation to the organiza- 
tion of the Legislature of the State of Indiana; but 
Iam not now contending that the Senate of the 
State of Indiana had not the power to judge of 
the validity of the election of its own members, 
What I am contending for is this: that whatever 
it may have pleased that Senate to do eventually, 
on the day on which this election took place, there 
had been nosuch decision; but on the contrary the 
statement is, that upon that day the majority of 
the members then legally inducted into office—the 
question is not one of qualification; the question 
is not one of their right to sit; the question is one 
of induction into office—that on the day on which 
this joint convention took place, but forty-seven 
Senators had been legally inducted into office, and 
that therefore on that day the Senate of Indiana 
was composed of but forty-seven members. Ifa 
majority of the Senate afterwards chose, by any act 
of its own, to admit those three members whose 
| seats were that day vacant in contemplation of 
| law, and to recognize them as members of the 
body, their determination is undoubtedly valid 
|. and binding from the day on which it was made; 
| but till made it bound no one. The question is 
not whether, at some subsequent period posterior 
| to the day on which the senatorial election was 
| held, that body was constituted of fifty members; 
| but whether, on the day on which the election was 
| held, there were forty-seven or fifty members of 
| that Senate legally inducted into office. On that 
| point l want light. On that point I believe every 
|| Senator present would like to know the facts. 
| Mr. President, the Senator from Maine has 
|| treated this question as though the majority of 
| this body were desirqus to retain in their seats, 
| for political or partisan pbjects, gentlemen not en- 
titled to sit amongst us; and for that purpose he 
has characterized the delay heretofore had as ex- 
| traordinary, as unprecedented, as one that he can- 
| not, by any possible exercise of his ingenuity, a- 
_ count for. Why, sir, the Senator from Maine and 
| myself have served together in this body during the 
|| period when the right of the sitting Senator trom 
| Iowa was contested, and that Senator from lowa 
|| wasa member of the minority of the Senate. We 
| had the question of his right to a seat brought be- 
| fore us on the 3d day of December, 1855, and, with 

a clear majority of the Senate of opinion that he was 

not entitled to a seat, as was proven by the vote 
| which was finally had on the subject, that Sena 
tor retained his séat here, with a political major 
eee him, until the 12th day of February, 
i 1 








7,making four hundred and six days’ attend- 
ance. The Senator from Florida, (Mr. Matte 


| r¥,] upon one occasion, had his right to a seat on 
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this floor contested; he came here on the Ist day 


ascertained, when the ascertainment of the facts 


of December, 1851; but the contest was not finally || would have occupied sixty or ninety days. Gen- | 


jecided until the 27th day of August, 1852, and 
there had been two hundred and seventy days of 
the session of the Senate. — 
Mr. TOOMBS. The sitting member and con- 
testant in that case were both of the same polit- 
‘oal party. 
ie Pe ENJAMIN. The two gentlemen then 
ntesting were of the same political party, both 
belonging to the majority of the Senate. In the 
resent case, itis to be remembered that the com- 
osition of the Committee on the Judiciary has 
oon changed at the two or three different sessions 
which have occurred since this matter first came 
under the consideration of the Senate. It has 
been before us, you may say, three sessions; but 
how long? Twelve or fifteen days at the end of 
the short session; five or six days at the extra 


con 


session; and now we are just at the entrance of || 


the third month of the only session of any length 
allowing a sufficient time for an examination of 
the important questions which have been sub- 
mitted to the committee. It is very strange that 
gentlemen should consider sixty days so extraor- 
dinary a lapse of time, more particularly when 
we find that this very Committee on the Judiciary 
made its report on the case at this session on 
the 2lst of January. The report has been before 
the Senate now nearly a month. Why has it 
not been decided before? 

The Senate will bear me witness that when the 
gentleman from Delaware, the chairman of the 
Committee on the Judiciary, called it up day after 
day, he was begged by the opposition to let it lie, 
because the Senator from Vermont [Mr. Coxna- 
er] was unwell and unable to take part in the 
discussion. Then when we had under discus- 
sion a special order beginning at half past twelve 
o'clock every morning, on a matter of exceed- 
ing public importance, a proposition was thrust in 
upon us to override that special order, and to take 
up this resolution—not for passage, but for debate; 
or, inother words, to arrest the debate ona special 
order, upon a pending public question vastly im- 
portant to the public interests, for the purpose of 
debating whether or not we should send to take 
testimony. We said then, and we say again, 
these gentlemen can have this resolution passed 
at any moment to take the testimony; and the 
testimony will be back here long before they get 
through a debate whether it ought to be taken. 

Of two things, one is evident: this testimony is 
either important to the adjudication of the case, 
oritisnot. These gentlemen will not concede 
that it is not important, because then they would 
be placed in the attitude of endeavoring to stifle 
information necessary for the proper adjudication 
of the question by the Senate. They must, there- 
fore, consider the information we desire to take 
as unimportant. How will it injure or affect them 
to take unimportant evidence? What difficulty 
do they see in allowing the time which would 
otherwise be occupied in a debate on the question 
whether the evidence shall or shall not be taken, 
to be occupied in taking it? If it is unimportant, 
it has no effect; and if important, it controls the 
judgment of the Senate on the question. 

it cannot be denied, that if there were not some 
motive here—which I do not pretend to divine or 
to fathhom—for keeping something out of view, it 
would be impossible that so strenuous and stead- 
fast a contest should have been raised on a mere 
question of taking testimony. The entire year 
was before us last February. There was to be 
no Senate in session for many months. Nobody 
could be injured by taking unimportant testimony 
during the nine months of vacation; and yet, by 
the strenuous and persistent efforts of those who 
Oppose the right to seats of these gentlemen, we 
Were debarred from the opportunity of taking 
testimony on the facts desired for the elucidation 
of the question. And here again, when we pro- 
posed nearly a month ago already, (and the testi- 
mony would probably have been back, and cer- 
tainly would have been back in two or three 
weeks from now,) to let us get at the facts, to let 
the Senate know the facts of this case, we are 
met constantly, not by a vote on that proposition 
to get at the facts, but by an argument on the 
merits of the case, tending to show that the facts 

are immaterial. Now, twelve months have been 
passed in arguing whether the facts would or 


Would not control the judgment of the Senate, if 


|the purpose of proving—what? That, after we 
| have proved the facts, they will not be important. 


tlemen propose now again an elaborate minority | 
report and elaborate speeches to the Senate, for 


The general rule is, that if a fact of any nature is 
calculated to produce an effect on any intelligent 
mind in determining the question at issue, it is 
not for those whose judgment may not be con- 
trolled by that fact to exclude the light from others 
whose judgment may be so controlled. 

I repeat, the strenuous efforts which have been | 
made up to this time to prevent these contestees | 
from bringing the facts before the country, show | 
badly for those who are making the opposition. 
They seem to indicate that there is something 
which they do not desire the country to know; | 


SS 


| to be an effort to throw a vail over every fact 


| whose interests are most directly affected by the 


and the facts well known; and when those facts 


pared to give my vote according to the best dic- 
tatesof my judgment, without fear, without favor, 
without partiality, and without partisan feeling, 
and so help me God! asa judge ina case in which 
I am bound to judge impartially. 

Mr. COLLAMER. 
lief to my mind, and it may be a relief to the 





sionally, once in a great while, have before us a 


ings and the arguments of partisans should not 
and probably will notenter. I think we havea 
question of that kind now before us; and it be- 
comes me to say, that, so far as I have observed, 


I believe the Senate, in deciding questions in rela- | 


tion to the right to seats in this body, have been 
governed in a very great degree, if not entirely, 
by an impartial administration of the law. 
Another relief is afforded by the fact that, when 
speaking on a topic of this kind, the subjects of 
it, the persons whose seats are involved, have 
nothing on earth to do with the question. We 
have no right to inquire to what party they be- 
long; nor have we the right to inquire whether 
they are personal friends, and whether they are 


wise. 


question. [can most resemble it to, what very 


and presenting certain testimony. Generally, 
ordinarily, the first point to be settled when such 


| rial? 





It is an utter and total 


ister and improper motive or purpose. 





'man when he gets here.’’ The very question 


| before the court is, should it govern anybody's 
mind; is it entitled legally to have any such effect? 
I know that we frequently, and especially in our 
minor courts, hear such arguments as it appears 
| to me the honorable Senator from Louisiana has 
presented; that is, ‘Oh, you want to shut out 
light.”” What man has ever been frequently in 
court that has not heard that every day ? hat 
uarters do such objections neal 

e all know what they are. We all know the 
| purpose for which they are used. 
| to shut out light,’’ is the ery when it is sought to 
create a prejudice againsta party. [tis constantly 
used, and the smaller the court the more such an 


be governed by it, is the very reason why you 
should not admit it. 


The whole question then comes back upon us, 


and whenever in a eontest of this kind thereseems | 
aeaee > 
force is sought to be brought forward by those | 


determination of the question, I, for one, want to | 
| see the light; I, for one, want the vail withdrawn, | 


are exhibited before the Senate, 1 shall be pre- | 


Mr. President, it is a re- | 


minds of some other gentlemen, if we can occa- | 


topic of a judicial character, one in which the feel- | 






gentlemen entitled to our high estimation or other- | 
The question now presents itself to us as a legal | 


frequently arises in courts, a motion for a contin- | 
uance of the cause for the purpose of preparing | 


an application is made is, is that testimony mate- | 
If it is not, the cause should not.be con- | 
|| tinued for that reason. 
disregard of judicial authority to continue a case | 
| for the purpose of taking testimony that is not | 
admissible in the case, and if any judge permits | 
himself to do that he must do it from some sin- | 
If an ap- | 
|| plication is made to a judge to continue a case for | 
| the taking of certain testimony, and he says it is | 
| immaterial, it is not enough to say to him, * It | 
| may govern the minds of some of your brother | 
| judges, or it may govern the mind of some jury- | 








y come from? | 


‘You want 


appéal is used. The truth is, that if that is not | 
the light which should guide us in the path of | 
duty, it should be shut out; and because you may | 


bes of the men had sufficient credentials, and 
imagine some man so obfuscated that he would 





and it should be settled, and will be settled, as 

I think, if men regard their duty, simply by the 

consideration whether that is material testimony. 

Here, perhaps, it may be proper for me to say a 

word on what was said by the Senator from Lau- 

isiana, it seems tome, with the same sort of color, 

and for somewhat the same object as the declara- 

tion on which I have just commented, namely, 

that another case was delayed, and that this oueht 
to be delayed as long as that was. That was the 
case of the Senator from lowa. There wasa pro- 
test put in against his seat, and it lay here and 
was not taken up for many months. The major- 
ity of the Senate had direction of the business of 
the body; and they luid it here for a year, and 
never moved it against him, and, as I think, had 
better never have moved it against him; but they 
had an object, and when the time came, in their 
own wea they moved. They took their own 
course about it. Who was to blame for that de- 
lay? Did anybody claim it? Did anybody appre- 
ciate it as a very great advantage ? Nobody im the 
world. Did anybody want it? Did anybody ask 
for it? Never. Why, then, make a precedent of 
it? 

Besides, there may be a very different state of 
things now. The honorable Senator from Louis- 
lana says that gentleman [Mr. Harvan] wasina 
small minority. Yes,so small that there was no 
danger of his vote, and therefore they could well 
let him sit with impunity; but that may not be 
the condition of things now. There may be ver 
important questions here now in regard to which 
the minority is not so small as gentlemen would 
perhaps desire. A different state of things exists 
now; but I should not make remarks on subjects 
of this kind, altogether foreign to the question be- 
fore us, were I not induced to enter into it merely 
for the purpose of reply. 

The question comes back upon us, is this tes- 
timony material? Is it admissible? Ought it to 
govern any man’s mind?. Thatis the whole ques- 
tion. I ought, perhaps, before leaving the collat- 
eral subjects which have been introduced, to ask 
the Senator from Louisiana, who speaks of the 
delays in the Senate justas if gentlemen here were 
arguing merely for the purpose of delay, what 
possible object can it be for those of us who are 
moving in it and who have thought it our duty 
to urge it, to create any delay? Delay continues 
these men in their seats, to which we think they 
- not legally entitled. Why should we make 

elay? 

Mr. BENJAMIN. I do not know. 

Mr. COLLAMER. Nor have we ever made 
any. It is true the point which has always been 
presented to us has been whether the testimony 
proposed to be taken was material to the decision 
of their right to seats here. I was not, at the last 
session of Congress, on the Committee on the 
Judiciary; but then the Senator from Illinots [Mr. 
TrumsBvu Lt] pressed this subject all the time, and 
pressed the decision of the question, and never 
desited to delay it for a day; and while he was 
trying and endeavoring at every step to get action 
on this very point, the session ended. 

I come once more, Mr. President, to what is 
the question. It is proposed to prove in this case, 
as stated by the Senator from Louisiana—I shall 
not go into the details—that three certain Sena- 
tors in the Senate of Indiana were not regularly 
inducted into office; or, more properly speaking, 
were irregularly inducted into office. The gen- 
tleman has indulged in his own version of that 
transaction, and made his own statement of what 
he expects will appear. Permit me to state what 
I suppose will appear. In point of fact, they got 
into a dispute about three members whose seats 
were contested at the beginning of the session. The 
majority in point of numbers thought the pre- 
siding officer, the Lieutenant Governor, was un- 
reasonable in his objections in not administering 
the oath to these men, or ordering it to be done, 
and they undertook to do it by a man by them 
appointed; but that controversy only continued 
through the forenoon session of that day. At the 
afternoon session the Lieutenant Governor said 
he never had made any such objections; he thought 


ought to be admitted, but the third he thought had 
not; and thereupon these men, without an y objec~ 
tion, were, in the afternoon, by his direetion, 
sworn in, and a vote was taken in relation to the 
third one, and, by order of the Senate, he was 
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sworn in. There that matter ended, and that dis- 
turbance which occurred in the fore part of the 
day never was entered on the journals, and had 
nothing to do with the true character of the Sen- 
ate. It does not appear; but this does appear: 
that these three men were improperly inducted 
into office. ‘That is the allegation. 

The constitution of Indiana makes each House 





PE ICONGR EON SE* 


and as I believe I have shown to the gentlemen 


the judge of the election and the qualification of | 


its own members. Those are the words. Each 
House is to keep a journal of its proceedings, and 
publish the same. Is it not perfectly certain that 
the provision that they are to be the judges of the 
election and qualification of their members, means 
that they are to pass as conclusively on the one 
point as on the other—on the qualification as well 
as in the election? What is meant by * qualifi- 


cation?’’ That does not mean that the Senate are | 


to judge of the eligibility of a Senator to an elec- 
tion. That they determine when they decide 
whether he is duly elected; but the word ‘* quali- 
fication’’ there is used in its ordinary and popular 
signification. It means * daly sworn in.”’ 
ple frequently ask, ‘* Have you been qualified ?”’ 
that is, ** have you been sworn into office ?’’ That 
is what is meant by * qualification,’’ not merely 
in common parlance, but often in our books, In 
reading over the constituuon which has lately 
been presented to us from Kansas, I perceive that 
it is provided that certain officers shall hold over 
until their successors are qualified—that is, sworn 
in. If you say that the power to judge of ** qual- 
ification’? means to judge of their eligibility, then 
the man is to be qualified first and elected after- 
wards. Thatisidie. He isto be elected and qual- 
ified, and the Senate or the House of Represent- 
atives is the judge of both these points in relation 
to its members, What they do in relation to the 
one point is just as conclusive as what they do in 
relation to the other. If we may inquire whether 
their members were duly qualified wl 
ord shows that they were, we may inquire whether 
they were duly elected when their record shows 
they were. Most clearly, we can no more do the 
one than the other. 

Now, is ittrue, willany gentleman seriously in- 


Peo- | 


ren their rec- | 


sist, thatin judging of the elections of the Senators | 


holding seats in this body, chosen by the acting Le- 
gislatures of the respective States, we can go back 


of the action of the Legislature to inquire into | 


the legality of the election of its members? No 
gentleman will insist on that. Ido not believe 
any one can be found in this body who would 
hazard his reputation and discernment as a Sen- 
ator so much as to say that he believes we can 
inquire into the legality of the election of the men 
who actually hold their seats in the Legislature, 
in order to judge of the election by them of a 
Senator to this body. 

How was it in this case? The record of the 
Senate of Indiana shows that the members who 


are spoken of were on the first day of the session || 


duly qualified, duly sworn—all three of them. A 








| who listened to me, is utterly-incapable of being 
‘admitted. It is not for me, any more than the 


i . . . | 
| Senator from Louisiana, to say what motive may | 


exist in the minds of gentlemen for sending out 
for this testimony. It may be for the purpose of 
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delay, to keep these men in their seats to use them | 


| for important questions. I do not know; but this | 


I do know, so far as I can know anything of 
which I am convinced beyond a reasonable doubt, 


that the testimony proposed to be taken is utterly | 


incapable of being admitted here. 

There is another point in this case, Mr. Presi- 
dent, which is altogether paramount to all this; 
and that is what appears by the report, which is 
not contradicted, and will not be contradicted, as 


| 
| 


} 
| 


| 
} 


to the manner in which the election of these Sen- | 
ators was conducted. For the present point, I do | 
not care whether the three Senators of Indiana | 


| who have been spoken of, were ever chosen, or 
ever inducted, or ever there. Whether they were 
| there or not, cannot alter the main question in this 


vides that the two Senators in this body from each 


' and manner of thatelection shall be prescribed by 
the Legislature. I take it that one of these clauses 


is just as decisive as the other. In the first place, | 


the election must be by the Legislature, and in the 
next place, it must be an election which is pre- 
scribed by the Legislature. I do not say how 
long beforehand provision must be made for it; 
whether one hour, one day, or ten years; but 
there must be a time, place, and manner of doing 
the thing prescribed, before the thing can be done. 
That is the Constitution. There is no equivocat- 
ing about the Constitution on this point. There 


/is no doubt about it; the words do not admit of | 


doubt. 

Then, I say, in the first place the election must 
be by the Legislature. That brings up the ques- 
tion, what is the Legislature of Indiana? The 
constitution of that State provides that its House 
of Representatives shall be composed of one hun- 


that it shall require two thirds o 
make a quorum. 
by the Legislature of Indiana which is not done by 
a quorum of the two Houses. 


States Senators. The simplest form, perhaps, 


would be, that each House of the Legislature, act- | 


ing by itself in its legislative capacity, should pass 
| the vote. Suppose that were done in Indiana: it 


' would require each House assembled, with two | 


thirds of its members present, to do the voting. I 


|, agree, however, that if the Legislature had pre- 


question arose whether they were duly eleeted. | 


‘That question was attended to in due time by the 
Senate of Indiana. And here I differ with the Sen- 
ator from Louisiana; for | take it that when that 


body decided ultimately that these men were duly || 


elected, as they did decide, they thereby decided 


that they were properly in their places from the | 


beginning—nottrom the time of the decision, but 
from the time when they took their seats. | in- 
sist, therefore, that the record of the Senate of 
indiana distinctly shows that these men were duly 
elected, and duly qualified or inducted, as the gen- 
tleman calls it, and the one fact appears just as 


distinctly, as positively, and as conclusively, as | 


the other, If it be true that we can inquire into 


the one, we can inquire into the other; and if we | 


cannot inquire into both, we cannot inquire into 
either, 


So much in relation to the admissibility of this | 


testimony. I suy it is utterly incapable of being 
admitted as proof in contravention of the existing 
record. Iam not troubled now with the subject 
of Kansas any more than the Senator from Louis- 
mana. Thatis a point to which I can attend by 
itself in due time, and on the proper occasion; 
and I apprehend the distinction is quite too broad 
between that case and this, for this matter to 
trouble me at all when I get to that. 


scribed by law x manner of assembling the two 
| Houses separately or conjointly,an election might 

be made in that manner; because the law prescrib- 

ing the manner would have been the act of the Le- 
| gislature by its proper quorum in each branch; 
/and if that were pursued according to the terms 
prescribed for it, there would be a legitimate elec- 
tion based on thé legislative act of the two bodies. 
But, sir, I insist that at any rate there must ap- 
|| pear in the case to be something showing that the 
| quorum of the two Houses did the thing, or the 
| qaorum ofeach House authorized the doing of the 
| thing: one or the other must exist, or it cannot be 
an election by the Legislature. I deny that the 


majority of one House, or of both Houses, could 


elect a Senator of the United States, even if they 


/to attend. That would not be an election made 
| by tse Legislature, or prescribed by the Legisla- 
; ture. 

| Now let us inquire how the alleged election in 
| this case was made. The constitution of Indiana 
|| provides that the votes of the people for Governor 
| and Lieutenant Governor shall be counted by the 
| Speaker of the House of Representatives in the 
|| presence of the two bodies composing the Legis- 
‘| lature, After the Legislature had assembled, and 


Then, sir, if you continue this cause, and send || both Houses were in session, the Speaker of the 
out to take this testimony, you send out to take || House of eee gave notice that he 


testimony which, as 1 bave attempted to show, | would count t 


1e votes in the Hall of the House 


case; and what is that? The Constitution pro- | 


State shall be chosen by the Legislature of the | 
State; and it further provides that the time, place, | 


dred members, its Senate of oe members, and | 
each House to | 
I take it nothing can be done | 


No act can be an | 
| actof that Legislature unless itis done bya quorum | 

of the two Houses—two thirds of the two bodies. | 
It is true that our different States have prescribed | 
| various modes of making an election of United | 


get together in their own way when they pleased, | 
without any law prescribed for that purpose, and | 


| had given notice to all the members of both Houses _ 


| 
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on a certain day, and atacertain hour of the day. 
and he desired the presence of the two House - 
that he might oe this duty accordipe ou 
constitution. You will observe, sir, that there y,,, 
no act of those bodies to get together even for nr 
purpose. It did not require it. The constitution 
did not require it. I take itas many membe,. 
went as pleased to go. If only one third had a 
tended, I presume the count would have been ound 
There was nothing authoritative in the etiien 
There was no way by which the Speaker could 
compel the members to be present. On this occ, 
sion a majority of the House of Representatives, 
I believe, was present. The Senate did not aq’ 
journ to go there; but the presiding officer said 
he was going there, for the purpose of attendine 
the count; and some of the Senators, a minority 
of them, went to the Hall of the House of Repri. 
sentatives, where the votes were counted jn the 
presence of such members of the two Houses 0 
thought proper to attend; and the result of tho 
gubernatorial election was declared. When this 
was done, the business of the meeting was ended 
On that occasion, however, after the votes had al! 
been counted, a Senator rose, I do not know by 
whose request, and proceeded to adjourn to an. 
other day what he called ** this convention,” 
No convention had ever been assembled thers 
either by luw or the act of the two Houses; and 


| even if you could callit a convention, the purpose 


for which it was assembled was distinctly fixed 
in the constitution, and that purpose having been 
attained, its functions were ended. An adjourn. 
ment however was had in that manner. That man 
said ‘*this convention is adjourned to a certain 
day.’’ News got out that there was some pur. 
pose at the adjourned meeting to undertake to 
make an election of United States Senators, and 
thereupon the Senate of Indiana entered on the 
record their distinct protestation against the meet- 
ing of the so-called convention, or any election of 
any United States Senators or other officers which 
any such pretended convention might assume to 
make. Some of the members, including a minor- 
ity of the Senate, met on the day and at the place 
to which it was before announced that the so-called 
convention was adjourned ; and somebody or other 
adjourned them again. When they came together 
a second time, lo and behold the then existing 
Lieutenant Governor announced ‘‘this conyention 
will now proceed to the election of United States 
Senators!’ In fact I believe he announced at the 
previous adjourned meeting that they would meet 
at such atime for that purpose. They did meet. It 
is said they met for the purpose of electing. Grant 
it; but had they alegal right to meet for that pur- 
pose in that way? They did meet, and an elec- 
tion was made by which these gentlemen now 
hold seats here, and that election was made bya 
majority in number of the members of the House 
of Representatives and twenty-two or a 


of the Senators,who were a minority of the Senate. 
Mr. BENJAMIN. There were twenty-four 


| Senators present; twenty-three voting, and one not 


\ing. V 


members of either House of the Legislature, or a | 


| for another man, I believe. 


| voting. 


Mr.COLLAMER. I thinkthere were twenty- 
three; twenty-two voted for these men, and one 
Now, the question 
is, was that a legal election? Testimony cannot 
by any possibility alter the character of that meet- 

Whether you prove that those three Sena- 
tors who have been spoken of were improperly 
inducted into office, or irregularly inducted, does 
not make that a Jegal convention. It does not 
prove any prescriptive law for the meeting of the 
convention, for there was no law in the State of 
Indiana for the meeting of any convention to elect 
Senators of the United States. There was no law 

roviding any time, place, and manner of electing 
Sanaiene ow, the point comes back, can it be 
ossible that that can be called an election by the 
gislature of Indiana? There was not a quorum 
of either House present. There was presenta 


_ minority in number of the members of the Senate, 


and a majority in number of the members of the 


House of Representatives, and counted together 


they would make a majority of the whole number 
of membersof both branches. Can an election be 


made in that way? The case of the Senator from 


| there was are 


lowa was very much stronger. In that instance, 
lar jaw prescribing the manner Of 
meeting, and directing the manner of adjournment 
and aeovah that law had been pursued in all its 


requirements, this body deprived him of his seat, 
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pocause the majority of the Senate of Iowa did not | 
think proper to go Into the convention on the last 1} 
day of its meeting, but adjourned over. Now we | 
gre asked to say, that when there is no law fora | 
convention; no action ofteither House of the Le- | 
islature providing for a convention; no action of |, 
what constituted a quorum of either House in any || 
way, on the subject; a number of members con- 
yened together in the manner I have stated, could | 
elect Senators of the United States. I's it possi- | 
ble that that was an election made by the Legis- 

iature of Indiana? And especially, l ask, is it an | 
lection made by the Legislature of Indiana in the | 
manner and at the time prescribed for it? Obvi- 

ously, itis neither. The fact of one member or 

two members or three members having been im- 

properly inducted into the Senate, if established | 
by proof, could not by possibility alter the char- 
acter of this meeting. If such testimony were ad- | 
missible, to contradict the records and proceed- 
ings of the Senate of Indiana on the subject of the 


election and induction of their own members, it |) 
would not give any character to this election | 
which would constitute a case entitling these gen- | 
tlemen to seats in this Rony : , 
The whole question resolves itself simply into 
this: is it true that, in the absence of all law for 
that purpose, a majority in number of the two 
Houses of a Legislature, consisting of a majority 
of one House, and a minority of the other, can 
get together of their own accord, without any res- 
olution, without any law, and make an election, || 
which is an election by the Legislature of the | 
State? If they can, this is a good election. Ifa 
majority of one House anda minority of the other, 
constituting together a majority of the whole num- 
ber of the two bodies, can make an election in this 
way, you have no need to send out for proof, but 
you can decide the case to-day. If that makes a 
jugal election, we may as well say so, and decide 
itto-day as at any time. There is no necessity 
for sending out to obtain testimony in regard to || 
this matter. The case is before us ripe, ready | 
foradecision. If an election can be made in the || 
| 

| 

| 


way I have described, this is an election. If it 
caunot be made in that way, testimony cannot 
change it. I think, therefore, we should proceed 
at once to the decision of the case. 

Mr, PUGH... Mr. President, I first designed to 
have made some observations in reply to the Sen- 
ator from Maine, and his accusations against the 
committee and the majority of the Senate; but they 
were so effectually disposed of by my colleague 
on the committee, the Senator from Louisiana, 
that I shall now only make one or two observa- 
tions in reply to the Senator from Vermont. 

itis true, as he has stated, that the Legisla- 
ture of the State of Indiana consists of one hun- 
dred Representatives and fifty Senators. The two 
ae now in their seats as Senators from | 

ndiana, received a majority of all the members 
of the Legislature, a majority of one hundred and | 
fifty, and they are now in their seats in virtue of | 
credentials bearing the great seal of the State. | 
The protest presented at the last Congress alleges | 
that there never was any joint resolution of the || 
two Houses agreeing upon the time and place of | 
election. What is the answer of the sitting mem- || 
bers?and I do not, like the Senator from Vermont, || 
£0 out to what may be stated by parol; itis stated || 
in their paper. If you overrule a motion to con- \ 
tinue a case, where the party by his affidavit 
sets out what he expects to prove, you must pro- 
ceed upon the hypothesis that what he has said 
1s rue—that he can prove it; it is like what the 
lawyers calla demurrer to the evidence. They 
allege that although the Senate of Indiana could 
have consisted of fifty members, although there | 
were that many memberships, yet in point of fact 
there were but forty-seven members in the Senate; 
when the Lieutenant-Governor, who is the Pres- 
ident of the Senate, took the chair, appointed by 
“w to recognize the members elect, he did not rec- 
ognize the three gentlemen who have been referred 
‘o. They had not any certificates of election. I 
Tate whether they had been elected or not; | 
ait “y had no evidence of their election, and were | 
a ‘ognized by the officer appointed by law, 
tev had no right to take upon themselves the 
or of the office. That is a plain proposition, 

>t Seems to me that he whorunsmay read. | 
le hen the contestees allege further, that by the {| 
\w of Indiana, and by the settled usage and prac- |, 


1] 
| 

i 
| 





election of United States Senators. 


| of the sitting members in that regard is that these 


| I do not mean fraud that lies at the bottom of the 


| If an instrument is brought here forged, are we || 
\| to be told that we cannot go into the question of || 


| the truth of the transaction. 


| forgery rather than fraud. 


| 1 repeat, so that there ma 
| ing, that no member of the committee, so far as 
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in the Senate of the State, no person could be | 
sworn as a Senator without the order of the Lieu- 
tenant Governor; for he, by the constitution of || 
the State, was made the President of the Senate. 
These three men presented themselves; the Lieu- , 
tenant Governor did not recognize them; they had | 
no credentials. What then followed? Some Sen- | 
ator is thrust upon a seat by the side of the Lieu- , 
tenant Governor, and he directsthem to be sworn. 
Now, the question is not of their election—no- |, 
body claims the right to investigate the election 
of a member of the State Senate of Indiana; but 
we have a right to investigate the question whether 
he had color of office; whether he was legally in- 
ducted into office. The fact that the State Sen- 
ate, long after the alleged election of the two sit- 
ting Senators, proceeded to investigate the fact, 
and ascertained that these three gentlemen had || 
been elected, has no sort of pertinency to this || 
issue; that had not transpired at the time of the |) 


What is a man’s commission? He is an offi- 
cer—I do not care whether in the civil or military 
service; what is the object of his commission? 
It is to authorize him to execute the duties of the 
office. If he has nocredentials of his election, and || 


| is not qualified in the proper manner, it makes no 
| difference whether he has ever been elected or 
| not; he cannot proceed, he cannot act. 


The mi- 
nority of the committee do not admit the truth of 


| this assertion made by the sitting Senators, and 
| I do not assert that it 1s true; I do not know; but 


the majority of the committee say this fact ought 
to be ascertained; and [ will show the Senate in 
a moment why it ought to be ascertained. 

The Senator from Vermont says it is settled by 
the record: and he asks, can you contradict the 
record? Insome cases youcan. The allegation 


three men helped to make the record. Fraud, we 
are told in the law books, vitiates everything. 
Fraud vitiates a judgment; fraud vitiates a record, 
transaction, but fraud in making up the record. | 


forgery? If some man goes into the Department }) 
of State and steals the great seal of the United || 


| States and puts it to a document, cannot we in- 
| quire how the sealcame there? If these very three || 


men whose right. is contested, themselves, with | 
others, made this record, it cannot stand against | 
That question of 
It is a question of || 


fraud we can examine into. 


Suppose the record says nothing about it, as in 
this case: what then? Cannot we inquire into it | 
on an allegation of fraud? I have another ques- || 
tion to suggest to the Senator from Vermont. || 
Suppose we were satisfied, or rather the fact was 
so and established to us indubitably, that one third || 
of the Senators elect of the State of Indiana had || 
died before the commencement of the session, and 
the majority had proceeded to vote others into | 
their seats, not to decide on any question of elec- || 
tion, but absolutely to award seats to a number 
of men for the express purpose of defeating the 
election of a Senator of the United States: what 
then? What is to be done in sucha case as that? || 
Is the record made up by these very men, to pre- || 
clude us from ever examining the truth of the || 
transaction ? 

Now, I will show the Senate, as I said awhile | 
ago, how the question of the rightful induction | 
of these three men into office, becomes material. | 
be no misunderstand- || 


I know, claims the right to examine into the elec- || 
tion of those three gentlemen; but they do claim || 


| the right to examine whether they were ever le- | 


gally inducted into office. Therefore it is nota | 


aoe between a Senator de facto and aSenator || 


ejure. Itis a question whether they were ever 
Senators de facto. 


| form that duty. 


| tors, if there were but forty-seven. 


The Senate of Indiana and the || 





| House of Representatives of Indiana were assem- || 


bled. The constitution of that State appoints a | 


ernor elect shall be sworn into office, on which 
the votes shall be counted by the Speaker of the 


branches of the Legislature. 
this disturbance in the Senate of the State went | 
on. The House of Representatives sent up a mes- 


day of grace when they would proceed to count 


the votes. The Senate paid no attention to it, and 
did not respond. Then the Speaker of the House 
of Representatives, the officer appointed by the 
constitution to perform this duty, finding that 

this was the very last day of grace, sent a notice 
to the Senate that he required their presence under 
the constitution of the State to enable him to per- 
The then President of the Sen 

ate left hisseat. He was the Governor elect. He 
was followed by a majority of forty-seven Sena- 
Two other 
Senators, so that it would have been a majority 


| of the Senate, were present, but they say tney 


only went as spectators, and I leave them out. 
He was followed by a majority of forty-seven 
Senators if those were the only Senators; a joint 
convention was assembled; the Speaker of the 


| ELouse proceeded to count the votes; he announced 


the result; the Governor elect was sworn in and 
delivered his inaugural address; the Lieutenant 


_ Governor was sworn in. 


That convention, by the order of its presidin 
officer, was adjourned over to a future day. 


admit there arises a question, and it is a fair ques- 


tion, as to the authority of the joint convention 
itself to adjourn over, or as to the authority of its 
presiding officer to adjourn it over. What is the 
answer of the sitting Senators to that? That that 
was the fixed, settled usage of the State of Indi- 
ana. Il agree that a usage, to be of any validity, 


| must be certain, notorious, and reasonable. It 
| remains to be ascertained whether the usage is of 


that character. That is one of the very points 


| which will influence my mind, in a great degree, 


in deciding on this election. I wish to know what 


| the usage was, there being no law on the subject. 
, Is thata new proposition in the Senate? The con- 
| tested case from Florida, a few years ago, was 


decided on the question of usage by the unani- 


| mous vote of this body, as appears from the rec- 
| ord, 
| of the constitution, no statute on the subject, we 
| are to inquire what was the usage of the L 


There being no written law, no provision 


egisla- 
ture of Indiana as to these joint conventions; and 
if it had been the settled practice from the earliest 
times, with no dissent, for the convention, or for 
the presiding officer, of his own motion, sub silen- 
tio, toadjourn the joint convention to afutureday, 
I do not see that there is anything more that can 
be alleged on the subject. It becomes a valid con- 
vention, provided a majority of the members of 


| both Houses are present, and do not dissent. 


Then this convention met ata subsequent time, 


| according toitsadjournment. At that convention, 
| also,a majority of forty-seven Senators were pres- 
| ent. Itadjourned again in the same manner, with- 


out dissent; and on the third day of the session 
of the joint convention, the two gentlemen now in 
their seats were chosen, at which time a majority 
of forty-seven Senators were present. 

That is the materiality of these three men. That 


| is the reason why, as | understand it, the Senator 


from Indiana (Mr. Brieut] has stated several 
times in this body that if the minority of the Judi- 
ciary Committee will admit the fact that these 


| three men were never legally inducted into office, 
| he is ready to have his case decided to-day. I 


understood him to say that before, 
stand him now. ° 

But it is said on the other side, by the Senator 
from Vermont, that there must be a quorum of 
the two Houses present to make an election of a 
United States Senator. 

Mr. COLLAMER. Or an act previously 
passed by a quorum, prescribing the manner of 


I so under- 


\| election. 


Mr. PUGH. There is no law on the subject 
in that State, and there is none in my State, and 
never has been in the State I represent. When 
they are ready to make an election, one House 
sends a message to the other, notifying them. 

Mr. COLLAMER. [I insist there could never 
be a convention by a majority of the members of 
the two Houses, unless there was a resolution 


| for it. 
day on which the Governor and Lieutenant Gov- || 


Mr. PUGH. I amcoming tothat point. The 


| Senator claims that this was not a valid conven- 
| tion, there being no previous law, because there 
House of Representatives, in the presence of both | 
This proceeding, || 


ought to have been present two thirds of each 
House. What is the answer of the sitting mem- 
bers to that? That that provision of their con- 


| | stitution has been construed by the Legislature 
lice of the Legislature of Indiana, and particularly || sage to the Senate appointing an hour on the last | 


repeatedly in each House, and by the judges of 
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their supreme court, to apply only to the transac- 


tion of legislative business; that in the numerous 
joint elections which have transpired in that Le- 
gislature—or joint conventions for the purpose of 
electiog State officers, being precisely similar to 
that of the election of Senator—the presence of 
two thirds of each House has never been con- 
sidered material. I consider that each State has 
a right to construe its own constitution. If that 
be true, there is an answer, and especially does 
that proposition commend itself, not only to the 
Senator from Vermont, but to me; for when we 
had the case of the Senator from Iowa under con- 
sideration, he and | agreed that the word ** Legis- 
Inture’’ in the Constitution of the United States 
did not mean the law-making power as organized 
for the purpose of making laws, but that it was the 
electoral college by which Senators of the United 
States were to be chosen. I believe the Senator 
from Georgia [Mr. Toomss] went so far as to de- 
clare—and if | am wrong he will correct me—that 
where one House appointed a time and place for 
the election, and notified the other House to at- 
tend, and the other House did not attend, then if 
the party had still a majority of all the members 
of the Legislature, he was duly elected Senator. 

Mr. TOOMBS. Yes, sir. 

Mr. PUGH. I understood the Senator from 
Vermontto make a stronger proposition than that; 
and if f am mistaken, he may correct me. I un- 
derstood him to state that we might pass an act of 
Congress requiring the judge of the district court 
of the United States to go to the seat of government 
on any day, and take the votes of members of the 
Legislature. 

Mr. COLLAMER. It will be remembered that 
the time, place, and manner of election are to be 
prescribed by the Legislature; and the Constitu- 
tion further provides that Congress may make 
provision in all those respects, except as to the 
place. Under that exercise of the power of Con- 
gress, I insist that Congress has plenary power on 
that subject. 

Mr. PUGH. Then they have the power to re- 
quire the judge of the district court of the United 
States for the district of Indiana to go to Indian- 
apolis, the seat of government, on any day, either 
within the session of the Legislature or without 
it, and call upon the members of the Senate and 
House of Representatives of Indiana to vote; to 
issue a precept to them or a public advertisement, 
art! thatthen the gentlemen who have the majority 
of the votes are Senators, without reference to the 


question whether the electors met as Houses of | 


the Legislature or not. If that be so, how little 
consequence can be attached to the provision that 
two thirds of each House are a quorum for the 
passage ofalaw. How immaterial does it become 
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ropriation bills, and literally spoke it to death. 


hat is the first delay of which the Senator from 


Maine complains. 


| Louisiana, and the Senator from Georgia, and the 


| cannot come to a satisfactory decision of this case 
| without this evidence; and when they say that, | 


| confirm anybody; it is to come here to the Senate 


| of the committee, on examining the case, would | 
| say, ‘‘ Here is a material point of fact which | 
| would govern my vote; and I claim that the Com- 
| mittee on the Judiciary has no right to prevent 
| the party from proving the fact, because, if he can 


1} 
} 
it 


cision of this case is what is required, if that is 


whatis the quorum required by their constitution || 


for ordinary legislative business. 

1 have endeavored to state the allegations of the 
parties. When this case was before the Commit- 
tee on the Judiciary at the third session of the last 
Congress, when the papers were in manuscript, 


and when it was a very difficult matter for six | 


gentlemen, as the committee was then constituted, 
to have access to a great roll like this, and to sift 


out of the vast mass of transcripts, affidavits, and | 


statements, what were the points at issue, the | 
committee came to a resolution which seemed to | 
them to be fair = reading the allegations of the | 


sitting Senator, [Mr. Fircu,] whose case was then 
the only case before us; and we eae to the 
Senate a resolution authorizing bot 


ters allege 
think we used very great diligence in that case. 
It will be recollected by all those who were mem- 
bers of the Senate at that Congress, that the Com- 
mittee on the Judiciary protested against the ref- 
erence of the case to hess, and protested chiefly 
on the ground that it was so late in the session 
that they could not pretend to do justice to it. It 
was forced on us, and we did the best we could. 
We reported the resolution. Why did it not 
pass? Because the opposition did just what they 
are doing to-day. They offered an amendment 
to prevent it from passing, to force the committee 
to decide on evidence which the committee said 
was not sufficient to enable it to decide. 
as the question came up, the Senator from Illinois 
{Mr. Tremsvt1] got the floor and spoke against 
the resolution, spoke it into the mass of the ap- 


the parties | 
(not merely the Senators in their seats, but the | 
protestants ) to take their testimony on all the mat- | 
in the statements on both sides. I | 


As often | 


ent session, I deem it proper to make a very brief | 


Then we came to the executive session and the || 
same thing was repeated, and ihe Congressional |, 
Globe will show it. It was spoken to death again. || 
Now, what is the object of this proceeding? Is || 
it, as the Senator from Louisiana has well in- || 
quired, to pass the resolution? Notatall. It is | 
to prevent its passing. I do not complain that 
Senators oppose it; they have a right to oppose 
any resolution; but I do complain that a Senator | 
shall stand up and say he hasexamined the record, 
and by the record he proposes to convict the com- | 
mittee and the Senate of adelay which was caused | 
by those who act with him. That is what I com- 
lain of, 


stated them without giving my opinion on any one | 


of fact which could not be decided, or at least | 
they are difficult to decide, if they can be decided 
at all, on these papers; and they are not immedi- 
ately before us for consideration. 

Nor do I mean to be understood as saying that 
I deem all this evidence, or that, upon further | 
consideration, I should deem any of it, essential | 
to a conclusion in my own mind on this case. 
That is not the question. I am but one of the | 
seven members of the Committee on the Judici- | 
ary. Iam entitled, in forming my judgment, to | 
the benefit of the opinions of the deaanae from | 
Senator from Delaware. Before I form my own | 
opinion definitely and vote, I am entitled to the 
aid of their judgment in the decision of the case; 
and each of those Senators has declared that he 


itis enough forme. We are not a court, as the 
Senator from Vermont says. We decide nothing. 
If we come to aconclusion, what is our conclusion 
worth? It does not unseat anybody; it does not 


to be considered in the Senate; and it may so 
turn out that a Senator who was not a member | 


} 


prove it, he is entitled to my vote.’’ It seems to 


me the committee have acted with candor, with 
frankness, with fairness, at every stage of the 
proceeding. I am satisfied that, if a speedy de- 


what the Senator from Maine wants, it is the 
surest thing in the world, it was the surest thing | 
at the last Congress, it was the surest thing at | 
the executive session, to keep still and let the | 
resolution pass. We should have had the evi- 
dence here if it had passed then. 

If there be any objection that there is no limita- 
tion of time, or anything of that sort, [do not sup- 
pose there will be any objection on the part of the 
committee to any reasonable limitation. What 
we want is to give the parties a chance to estab- 
lish the truth of their allegation, and that I think 
they are entitled to have. They are entitled to it 
not merely to inform me as one of the committee | 
to which the case is referred, but to inform the 
other members. I shall therefore vote for this 
resolution. 





Mr. TOOMBS. Having been a member of the || 


Judiciary Committee during the last Congress, at 
the extra session of the Senate, and at the pres- 





statement in answer to the insinuations of the | 
Senator from Maine, [Mr. Hamuin.] I venture 
to say no question has been before that committee 
since I have been a member of it, which has been 
more assiduously attended to in committee and | 
in this body than that of the election of Senators | 
in the State of Indiana. The Senator from Maine 
has given the dates, and theyare correct. It seems 
that when the question was first referred to that 
committee, in a very few days, sixteen days, 
which embraced but two regular meetings of the 
committee, a report was made. The question was 
taken up at the first regular meeting. An ad- 
journed meeting was held, and then at the next 
regular meeting it was acted upon to the exclusion 
of all other business. We deemed this informa- 
tion important to the decision of the Senate, and 
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| should pass. It was objected to, and actio 


|| that member alone. 
| it then. 


: , 
| meeting, which was once a week, 
of the points, because many of them are questions || 


1 might decide the case at this session. 
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we asked that testimony should be taken 
ome a of furnishing it. It was Opposed 
nator from Illinois, [Mr. Trumeviy ] as h 
already been stated, steadily, studiously cna 
pertinaciously, upon the grounds now urged’ “ 
the last Congress we had precisely the aroy 
which we hear now; that it is unnece 
answered it then. I insisted that the 


argument 
Ssary, | 
resolution 
r On the 
and by 
had on 


resolution was defeated by that member, 
No action could be 


At the extra session there was a new Organiz 
tion of the committee. That gentleman and the 
Senator from Vermont became members of the 

/ committee. We took the question up immedi. 


; || ately at a called meeting of the committee, tho 
I have stated the allegations of the parties, and |} , 


reference having been after the regular day of 


We acted im. 
mediately and promptly. We reported the same 


resolution. It was then free from any difficu); 
’ 


| because its adoption could not lead to any dela 
at all. There was ample time allowed for test}. 


| mony to be taken during the recess, so that wo 
( ion. There was 
no reason in the world for stopping it except the 
one given by the Senator from Louisiana, that 


'| somebody did not want the exposition; because, 


if it was not important, why object to it when jt 
could create no delay? There were eight or nine 


brought all the facts, material or immaterial. Bat 
it was spoken out by the Senator from Lilinois, as 
you have just heard, who has stood in the path 
of action on it from the first day to the last. [t 
was objected to then by him. He desired to be 
heard—he had a right to be heard. We have no 
means of bringing a question to an issue in this 
body. Ifgentlemen desire to speak on it they can 


; 
| months when the commission could have acted and 





|| speak on it forever, or as long as their strength 


| willallow. He had the floor, and he spoke as long 
as he chose. There was other public business 
which was pressing and which took precedence. 
The committee urged this matter before the Senate 
at appropriate times, and even at inappropriate 
times, as already appears from the statement of 
my friend from Ohio. 

At this session, when I reached here about 
Christmas, I found the question before the com- 
mittee. It was delayed for one or two meetings, 
on account of the indisposition of the attorney of 
one of the parties; but it was brought up regu- 
larly, and the moment it could be fairly and in- 
telligently heard, the same resolution was pre- 
sented to this body. When we seek to pass that, 
we are met by the Senator from Illinois with the 
same story, the same speech, that it is immaterial, 
and seeking to show that it made no difference. 
{ have no doubt it makes none with him, but it 
| does with me. I deem it important to the right 
| of the case. Here is a great fact. If the Senator 
| from Maine wishes to go to the country, I want 
| to give him something to take to the country. 
| The fact is, that these two Senators hold their seats 

by the votes of eighty-three of the one hundred 

and fifty members 6f the Senate and House of 

Representatives of Indiana, by the votes of a large 
| majority of the legal electors, the persons ap- 
pointed by the Constitution of the United States 
to make the election. 

This is beyond cavil, beyond dispute. They 
were competent to make the election. There was 
not a disputed seat among them. The constilu- 
tion made it their duty to elect Senators. The 
question now which is urged by these gentlemea 
is, whether one branch of the Ligisletars of Ia- 
| diana, by fraud and violence, prevented the exer 
| cise of this duty. Thatis the question which the 
| minority are at, Can you maintain that fraud: 
I say that the Senate of the United States ought 
| to be astute, ought to be careful to look into the 

whole facts, to ascertain if there be no means by 
which this infamous fraud of the minority of the 
Legislature of Indiana shall be prevented from 
deheating the exercise of a constitutional duty, 
and thus prevent the representation of the State 
on this floor. The State had then, for two years, 
had only one Senator on this floor; and if those 
men had carried out their purpose, sie woul 
have been for two years more without anothet 
Senator, and one seat would have been vacant for 
four years, as her Legislature meets only bie! 
nially. 

The Senate of the United States are urged n° 


| 

















— 


Tl 


Tu 
— 
to ingt 
this fr 
naked 
alegis 
into th 
and sé 
| will 
count 
to the 
three 
diana 
whov 
the U 
and, 1 
crush 
and tl 
this fl 

Mr. 
dress‘ 
posel! 
whate 
abstal 
allude 
that t 
point 
that1 
sittin: 
mand 
point 
tue re 
in thi 
ness \ 
man ¢ 

Th 
recor 
the S 
why, 
proce 
speck 
Speci 
ation 
pendi 
privil 
other 
Senat 
daily 
quest 
eratia 
the se 
befor 
dent’ 
the C 
subje 
Ever 
pone 
signe 
that 
It is 
swer 
us, V 
sider 
assig 
speci 

g 
Geor 
come 
it wit 
Was 
mino 
sider: 
it, ot] 
when 
being 
Senat 
whon 
sider; 
and | 
Place 
Thay 
only 
made 
the cx 
prone 
there 
certa; 
from 
the re 


